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Abstract
This case study examined the experiences of consultation and consent-seeking processes among
nine Indigenous communities in northern Ontario that, individually and collectively, are faced
with complex decisions to be made since the discovery of several significant mineral deposits on
their traditional territories. In examining the processes involved in making informed
development decisions, this dissertation addressed four key research questions: 1) What are the
roles, processes, laws and rights frameworks that influence resource governance in the Matawa
First Nations region? 2) How is free, prior, and informed decision-making described by people
living and working in the Matawa First Nations region? 3) What are the needs, opportunities, and
challenges in making informed decisions about proposed development? and 4) What role does
community-level dialogue play in making informed decisions? This research included two
community kitchen table talks where participants gathered to discuss their views on selfdetermined development, to share their experiences with proposed regional developments, and to
dialogue about a vision for their community. Drawing from two table talks, five key informant
interviews, and an analysis of key documents from the tribal council (2010-2018), several
themes emerged to advance our understanding of free, prior, and informed decision-making
about lands and resources. Key findings suggest that, while development decisions are highly
technical, free, prior, and informed consent (FPIC) is fundamentally about the communities’
agency and their ability to meaningfully participate, to pursue their own meanings of prosperity,
and to do so within the context of genuine partnerships with external government and industry
proponents. Figures 3.1, 4.1, and 4.3 are presented to describe the complex organizational and
interpersonal relationships associated with development decisions in the Matawa region. Lessons
learned and considerations for future research are identified and discussed.
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Introduction
Indigenous Peoples have a right to self-determination. This includes the right to free,
prior, and informed consent (FPIC) when considering any proposed development on their lands
and territories, such as proposed mineral exploration and extraction (UNDRIP, 2008). Broadly
defined, FPIC means that communities will be engaged in decision-making processes that are
free from coercion, with adequate time to review and respond to development proposals, with all
of the detailed information that would be required to make informed decisions. The overall goal
of my doctoral research was to advance theory and practice of informed decision-making about
proposed development on Indigenous territories. My research engages with highly technical
bodies of literature describing the historical, legal, and political contexts in the uptake and
implementation of FPIC. It is important for the reader to note, however, that despite the volume
of academic and legislative work that has sought to define FPIC, consent to any matter affecting
Indigenous Peoples, lands, and resources, is ultimately an inherent Indigenous right that is given
by the Creator since time immemorial.1
My research is informed by my experiences and learnings over the course of three years
of case study research working in partnership with the Matawa First Nations communities and
tribal council in northern Ontario, who have been highly engaged in asserting their rights to selfdetermined development and adequate consultation processes. In particular, communities in the
Matawa region have been actively involved in considering large-scale mining of a deposit known
as the “Ring of Fire”. Each First Nation community in the region has distinct cultures, histories,
and experiences with consultation and development. This presents a unique and important case to

1

This understanding of inherent jurisdiction has been passed down (e.g., oral history) by Elders
and has been written about at length by Indigenous leaders and scholars (e.g., Battise, 2011;
Royal Commission of Aboriginal Peoples, 1996).
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examine given that the Matawa region consists of communities with varying degrees of past
development, with some remote communities in the far north having had little history with past
development and who continue to live in close relationship with the land.
I have engaged in this research as a non-Indigenous woman and am reflexive of my role
as a researcher—as someone who has power and privileges accorded to her because of her social
class, race, and education and as someone who has not experienced the devastating
intergenerational impacts of colonization. In Chapter 2, I elaborate on my social position and
describe my ontological views and their impacts on my research. While our research team has
worked closely with our community advisors throughout the research process (including their
review of findings from our collaborative work), I nevertheless do not speak ‘on behalf’ of
communities.
Each stage of my doctoral research has, therefore, been marked by ongoing personal
reflection and a commitment to share the findings of this research with respect for the rich
knowledge of members living in the region. I hope to represent what I have learned from several
years of visits, meetings, and interviews in a good way.
Why Community Psychology?
As I will later discuss in detail, my dissertation research in the Matawa First Nations
region is one piece of a larger research partnership initiated by my supervisor, Dr. Terry
Mitchell, and the Indigenous Rights and Resource Governance Research Group, which is
comprised of several researchers with backgrounds in community psychology. As community
psychologists, my colleagues and I are often asked how we became involved in matters of
resource governance. As I have written about elsewhere,
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while we often collaborate with experts in law, political science, environmental science,
and economics, we have found that the theories and values of community psychology
have greatly informed our approach, methods, and framing of the highly complex legal,
political, and cultural contexts in which proposed development projects take place. For
example, we view the opportunities and challenges of self-determined development
from a systems-level perspective that recognizes the critical role of power when
Indigenous Peoples assert their rights to make decisions about their lands and territories.
(Thomas & Arseneau, in review, para. 3)
Given the discipline’s central goals of liberation and community well-being (Nelson &
Prilleltensky, 2010), I adopt a critical view of the terms community empowerment and selfdetermination in that I consider a shifting and sharing of power as a necessary component of
system-level change (e.g., de-powering of non-Indigenous laws and procedures). Throughout my
dissertation, however, I also call attention to the inherent rights that empower Indigenous
Peoples to make free, prior, and informed decisions about resource extraction in exercising their
right to self-determined development.
Current Study
My research sought to answer four main research questions and attended to several
research objectives. In addressing my research questions, I position myself as neither ‘pro’ nor
‘anti’ development. Instead, I view the experiences of consultation and consent-seeking
processes from a rights-based lens which calls for full recognition and respect for Indigenous
Peoples’ right to decide.
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Research Questions
1. What are the roles, processes, laws and rights frameworks that influence resource
governance in the Matawa First Nations region?
2. How is free, prior, and informed decision-making described by people living and working
in the Matawa First Nations region?
3. What are the needs, opportunities, and challenges in making informed decisions about
proposed development?
4. What role does community-level dialogue play in making informed decisions?
Research Objectives
i.

To map the various roles, processes, laws and rights frameworks that influence resource
governance among the Matawa First Nations;

ii.

To identify how members’ needs, wants, priorities, concerns, and ideas about proposed
development are identified and shared with leadership and proponents

iii.

To identify how pertinent information related to proposed development is shared with
community members

iv.

To promote dialogue and reflection about self-determined development by facilitating
kitchen table talks at the community-level

Overview of Dissertation
My doctoral research is presented in five chapters. I provide a brief summary of each
chapter in the section below. In situating my research, I have provided a broad overview of the
vast amount of complex information regarding the Indigenous right to free, prior, and informed
consent (FPIC). However, I am not a legal scholar. I write as a community psychologist, as an
Indigenous rights advocate, and an aspiring ally. Interpreting the complexities of the legislative
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and political backdrop of FPIC is very challenging. Therefore, part of my overall commitment to
this research has been to prepare visuals that offer concise and accessible information that can be
easily shared and useful to others.
Chapter 1. In reviewing examples of communities asserting their right to FPIC around
the world, I highlight efforts to define what consent means in practice and the resulting critical
discourse about its limitations. To establish the framing for this study, I suggest a
conceptualization of consent that rests at the heart of FPIC: the connection to land and the right
to live within these inherent relationships. I end this chapter with an overview of the theoretical
influences of this study that further question our reliance on Western conceptualizations of rights
and instead calls for Indigenous perspectives of consent and self-determined development.
Chapter 2. Next, I report on the methodological details of my research, beginning with a
description of my own social location and some of the personal work I have had to engage in
during my doctoral studies. I discuss my research paradigm and related ontological views about
research that guided many of the decisions I made in the framing and analysis of my work. I then
outline my research engagement including: research partnership and protocol agreements,
research ethics, participant recruitment, materials and procedures, and qualitative data analysis.
Chapter 3. I report on the results of my document analysis by locating Matawa’s history
in resource governance within complex political and legislative regional and provincial contexts.
Navigating through these details is an important aspect of understanding the case, but it also
gives me the opportunity to demonstrate that the discussions surrounding consent and
consultation are complicated, multi-faceted, and highly technical. I do this to set up the rationale
for subsequent research questions, which is to better understand how communities engage in
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FPIC processes through dialogue and information-sharing, and to describe free, prior, and
informed decision-making from the perspective of Matawa members.
Chapter 4. In this chapter, I discuss various themes and sub-themes informed by the
experiences, ideas, and concerns that participants shared with me. Drawing from key informant
interviews, community kitchen table talks, and supplemented by an analysis of key documents
from the tribal council, I describe the needs, opportunities, and challenges of informed decisionmaking. I conclude this chapter by offering a conceptual model that describes the critical
elements of free, prior, and informed decision-making and reflects on the role of dialogue in
promoting communities’ agency in their right to decide.
Chapter 5. In this final chapter, I reflect on the findings of the research, discuss the
implications of my conceptualization of informed decision-making in the context of selfdetermined development, and offer recommendations for future work in this area. I draw
comparisons between what I learned about FPIC from community members and tribal council
support staff with the perspectives advanced by leadership. I reflect on the use and limitations of
the kitchen table talk method in promoting dialogue about consultation and consent within
Indigenous communities and suggest ideas to keep the conversation going. In closing, I provide
reflections on my research engagement and present lessons learned that may be helpful to other
scholars involved in research about Indigenous rights.
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Chapter 1: At the Heart of Free, Prior, and Informed Consent (FPIC)
The United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP, 2008)
highlights the principles of free, prior, and informed consent (FPIC). These principles state that
“Indigenous Peoples and local communities must be adequately informed about projects that
affect their lands in a timely manner, free of coercion and manipulation, and should be given the
opportunity to approve or reject a project prior to the commencement of all activities”
(Greenspan, 2015, p. 6). Despite signing UNDRIP in 2010, many critics argue that Canada has
yet to implement adequate consultation and consent processes in resource governance.
Governments and industries will continue to face significant challenges in environmental,
economic, and human rights assessments if they do not commit to meaningful, equal partnerships
with First Nations that honour Indigenous Peoples’ right to self-determined development (Anaya,
2014; Mitchell & Enns, 2014).
My dissertation will report on three years of case study research that has explored the
perspectives and experiences of consultation and free, prior, and informed consent within the
Matawa First Nations communities in northern Ontario. While our research team’s overall goals
are to advance intercultural and legal perspectives of FPIC across governments, industries, and
communities, my work has been specifically focused on understanding processes of informed
decision-making from the perspective of people living and working in the region and promoting
dialogue about FPIC and the right to decide within communities. A key element of this work is
to demonstrate the agency that communities assert in making decisions about proposed
development.
The BC First Nations Consultation and Accommodation Working Group concluded that
Indigenous worldviews must inform the “meaning and content of the process and substance of
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consultation and accommodation” (First Nations Leadership Council, 2013, p. 13). Honouring
Indigenous perspectives and knowledge is fundamental to a model of reconciliation that will
offer meaningful parameters to engage in intercultural dialogue (Borrows, 2005; 2008). This
requires engagement with literature and methodologies advanced by Indigenous scholars to
approach research in a way that prioritizes Indigenous ways of knowing land, resources, and
consent.
Through my dissertation research, I sought to understand the needs, opportunities, and
challenges of making informed decisions, including everyday talk and reflection about FPIC at
the community-level. Further, I examined local perspectives of consent and how they are
reflected within a community-driven regional framework in light of current industry protocols,
legislation, and Indigenous rights standards. In this introductory chapter, I will discuss what
FPIC is, and what it is not. In reviewing examples of communities asserting their right to FPIC
around the world, I will call attention to efforts in defining what consent means in practice and
the resulting critical discourse about its limitations. To establish the framing for this study, I will
suggest that a prerequisite for understanding what consent means for Indigenous communities is
to recognize Indigenous People’s connection to land and the right to live within these inherent
relationships. I will end this chapter with an overview of the theoretical influences of this study
that further question our reliance on Western conceptualizations of rights and instead calls for
Indigenous perspectives of consent and self-determined development.
What is Consent?
Free, prior, and informed consent (FPIC) represents Indigenous People’s right to make
decisions about their lands and territories, to have complete and transparent information in order
to make these decisions, to be free from coercion, and ultimately to give consent prior to
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resource development or extraction occurring (Greenspan et al, 2015). The principles of free,
prior, and informed consent (FPIC) have been established as a foundational element of selfdetermination for resource development on Indigenous territories in both international and
domestic contexts (Inter-American Court of Human Rights, 2011; Tsilhqot’in v. British
Columbia; UN Committee for the Elimination of Racial Discrimination, 2000).
Indigenous People’s Right to Self-Determination
Self-determination is the right to participate in matters of governance and to make
decisions about processes that affect one’s own political, cultural, and social life (Anaya, 2008).
Anaya (2004) describes Indigenous Peoples’ right to self-determination to be a foundational
principle for all other rights discourse, “grounded in the idea that all are equally entitled to
control their own destinies” (p. 98). Importantly, the right to self-determination includes the right
to self-determined development (Tauli-Corpuz, Enkiwe-Abayao, De Chavez, & Tebtebba, 2010).
The UN Human Rights Council (2012) has written at length on the subject, most recently in an
examination of Indigenous Peoples’ right to participate in decision-making concerning extractive
activities. In their follow-up report, the UN Expert Mechanism on the Rights of Indigenous
Peoples highlights that failure to adhere to cultural and treaty rights of Indigenous Peoples is not
only a human rights violation that impedes the wellbeing of communities but is also linked to
unsustainable development practices. They assert that states and corporate actors should promote
self-determination through collective economic activities, maintaining the integrity of
indigenous governance, implementing models of development where the intended
outcome is considered in terms of improving the quality of life, enriching the notion of
balance with Mother Earth, and promoting spiritual practices and the knowledge
institutions of Indigenous Peoples. (para. 17)
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Nevertheless, for Indigenous Peoples globally, self-determination is a right that has had
to be incessantly negotiated and legitimized to non-Indigenous governments and industries
(Kosko, 2013). Tremendous resistance has been necessary to contest ongoing, systemic efforts
designed to restrict Indigenous Peoples and their rights into contained and controlled political
and legal arenas. Despite notable advances in both law and policy, state and corporate actors
continue to undermine an internationally recognized Indigenous right to the self-determination of
their lands and livelihoods (Anaya, 2013; Mitchell & Enns, 2014). In the following section, I
will outline the international and national political and legislative landscapes that impact
resource governance in Canada.
International Indigenous Rights Frameworks Impacting Uptake of FPIC
Conceptual understandings of FPIC vary tremendously across sectors and jurisdictions
(Mahanty & McDermott, 2013) and the varying social, historical, political, and legal contexts of
resource governance make it challenging to enforce the principles of FPIC consistently.
Nevertheless, the operationalization of FPIC within international human rights frameworks has
important implications for the uptake, enforcement, or constraints imposed on consent processes
in community negotiations (McKeehan & Buppert, 2014). The principles of FPIC have been
incorporated within numerous international platforms, including the International Labour
Organization Convention No. 169 on Indigenous and tribal peoples (ILO, 1989). Specifically,
the ILO Convention No. 169 calls for:
establishing means by which these peoples can freely participate (…) at all levels of
decision-making in elective institutions and administrative and other bodies responsible
for policies and programmes which concern them (…) with the objective of achieving
agreement or consent to the proposed measures. (Article 6)
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Further, matters pertaining to Indigenous lands and natural resources must be approached
within the rights of “these peoples to participate in the use, management, and conservation of
these resources” (Article 15). Indigenous Peoples must be free to “enjoy the full measure of
human rights and fundamental freedoms without hindrance or discrimination (…); no form of
force or coercion shall be used” (Article 3). To date, 22 countries have ratified the ILO No. 169
and have developed various means for the monitoring and enforcement of state adherence to the
Indigenous rights recognized by the convention. Non-signatories such as Canada, the United
States, and Australia have identified doubts with international rights enforcement mechanisms
and incongruences with their own rights charters as reasons for refusing to sign (Barelli, 2012;
Lightfoot, 2010).
United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP). The
principles of free, prior, and informed consent have also been articulated in the United Nations
Declaration on the Rights of Indigenous Peoples (UNDRIP, 2008). Articles 10, 11, 19, 28, and
29 identify state responsibility in ensuring that free, prior, and informed consent has been given
by Indigenous Peoples prior to implementing legislative, administrative, or environmental
processes or practices that may impact their lands, territories, or livelihoods of current and future
generations. Notably,
states shall consult and cooperate in good faith with the Indigenous Peoples (…) in order
to obtain their free and informed consent prior to the approval of any project affecting
their lands or territories and other resources, particularly in connection with the
development, utilization or exploitation of mineral, water or other resources. (Article 32)
Canada became a signatory of the UNDRIP in 2010, a full three years after its official
proclamation (Anaya, 2014). In May 2016, after several years of interpreting the document as
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aspirational, the Canadian government announced its full support of the UNDRIP without
qualification and its intention to implement the declaration (“Canada officially adopts UN
declaration on rights of Indigenous Peoples”, 2016; Indigenous and Northern Affairs Canada,
2010). Although it is still unclear how Canada will fully implement the UNDRIP (Anaya, 2014),
other countries have integrated the principles into their legal landscape, such as Bolivia
incorporating UNDRIP as national law (Bustamante, 2015).
Human rights treaty bodies such as the Human Rights Committee, the Committee on the
Elimination of Racial Discrimination (CERD), and the Committee on Economic, Social, and
Cultural Rights (CESCR) monitor various international conventions that promote human rights
standards2. The Human Rights Committee monitors and regulates state compliance with the
International Covenant on Civil and Political Rights (1966) that identifies the Indigenous right to
engage in “traditional economic activities and to live in harmony with their lands and resources”
(Barelli, 2012, p. 8). Similarly, CERD’s monitoring of the International Convention on the
Elimination of All Forms of Racial Discrimination (United Nations Human Rights Office of the
High Commissioner, 1965) promotes the Indigenous relationship to traditional and ancestral land
and recommends prior consultation and informed consent of Indigenous Peoples on all decisions
related to their rights and livelihood. Perhaps most notable is CESCR’s identification of state
obligation to “allow and encourage the participation of persons belonging to minority groups,
Indigenous Peoples or to other communities in the design and implementation of laws and
policies that affect them” and that “states parties should obtain their free and informed prior

2

Customary law sets an important precedent by way of opinio juris, meaning that highly regarded legal principles on the global
stage can motivate individual states to comply (Baker, 2010; Butzier & Stevenson, 2014). Examples of this can be seen in
response to prestigious international legal entities such as the International Law Association (see Final Report of the Sofia
Conference (2012) Rights of Indigenous Peoples for a review) whereby states align with international ‘norms’ that recognize the
legal right to the protection and enjoyment of traditional cultural sites. In many cases, rights documents prepared and endorsed by
these international legal entities speak of the importance of traditional knowledge in sustainable development and the obligation
of states and other parties to respect, protect, and promote the cultural practices of Indigenous Peoples (Barelli, 2012).
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consent when the preservation of their cultural resources, especially those associated with their
way of life and cultural expression, are at risk” (Article 15(a) of the International Covenant on
Economic, Social, and Cultural Rights, 1966). Both the International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social, and Cultural Rights
identify the right for all peoples to have self-determination (Butzier & Stevenson, 2014).
Further, the United Nations’ Guiding Principles on Business and Human Rights (Ruggie
Principles, 2008) state that governments have a duty to protect against human rights violations,
industries have a duty to respect humans rights, and that victims of rights violations should have
greater access to effective remedies.
FPIC in the global private sector. In addition to international rights frameworks, a
number of institutional advancements have been made by global regulatory bodies which
influence the interpretation and workings of FPIC worldwide. For example, the World Bank has
formalized principles of participation into their policies that ensure social and environmental
protection as it relates to development initiatives that impact Indigenous Peoples and cultures
(World Bank, 2013). Global certification processes in the forestry sector, enforced by the Forest
Stewardship Council, now mandate FPIC standards in their certification requirements where
legal or customary land rights exist (Gibson MacDonald & Zezulka, 2015). Similarly, the
International Finance Corporation’s Performance Standards were recently revised to require
consultation, Indigenous Peoples’ participation, and FPIC in circumstances where lands and
resources are traditionally owned and used or where a project may impose on cultural heritage
(International Finance Corporation, 2012). Another prominent precedent has been established by
the International Council on Mining and Metals (ICMM, 2013) in their goal to support and
promote FPIC in extractive processes, requiring industry to develop processes of engagement
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and consultation in order to obtain the consent of Indigenous communities.
However, FPIC is not universally recognized by all corporate regulatory bodies. In 2015,
the Boreal Leadership Council reported on the latest standards and experiences of FPIC of the
leading industries involved in the Canadian extractive sectors. Their report highlighted that,
although industry demonstrates a recognition of the importance of consultation and engagement
with the communities with whom they interact, industries do not require communities’ FPIC
(Gibson MacDonald & Zezulka, 2015). An example includes the Mining Association of Canada
(2017), which recently released regulations for industry to effectively collaborate with
communities and requires that corporate actors report on this engagement. Despite their
recognition of the need for consultation, they do not require FPIC as a corporate standard3.
International legal entities such as the Inter-American Court of Human Rights has
articulated the protection of the Indigenous right to collectively own ancestral lands in which
they have a spiritual relationship. The Court has sanctioned that under “international law,
Indigenous people cannot be denied the right to enjoy their own culture, which consists of a way
of life strongly associated with the land and the use of its natural resources” (Kichiwa Indigenous
People of Sarayaku v. Ecuador, 2012). It has affirmed that Indigenous jurisdiction over the land
must also be understood such that those who have been forcibly removed from their traditional
land still hold the rights to that land regardless of legal title (Sawhoyamaxa Indigenous
Community v. Paraguay, 2006). Further, the Court has determined that “states must take into

3

This is especially concerning given the country’s stated commitment to truth and reconciliation. In their formal calls to action,
the Truth and Reconciliation Commission of Canada (2015) called upon the corporate sector to adopt and promote the UNDRIP
as a framework of reconciliation in their pursuit of resource development activities that may impact or involve Indigenous
Peoples and their lands and resources. Specially, the Commission called for a commitment to “meaningful consultation, building
respectful relationships, and obtaining the free, prior, and informed consent of Indigenous Peoples before proceeding with
economic development [and to] ensure that Aboriginal peoples have equitable access to jobs, training, and education
opportunities in the corporate sector, and that Aboriginal communities gain long-term sustainable benefits from economic
development projects” (Call to Action n. 92, p. 10).
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account that Indigenous territorial rights encompass a broader and different concept that relates
to the collective right to survival as an organized people, with control over their habitat as a
necessary condition for reproduction of their culture, for their own development and to carry out
their life aspirations” (Comunidad Indigena Yakye Axa v. Paraguay, 2005, para. 146).
Canadian Laws and Frameworks Impacting Indigenous People’s Rights
To be clear, consulting Indigenous communities is different than seeking their consent.
Regulatory bodies at the domestic level currently do not require consent and are only bound to a
duty to consult and accommodate. Although rulings by the Supreme Court of Canada have
helped to clarify the quality and degree of consultation expected, the operationalization of
‘adequate consultation’ remains ambiguous and is often not defined by the communities
themselves (Rodhouse & Vanclay, 2016; Ward, 2011).
Section 35: Duty to consult. The Constitution Act (1982) Section 35 affirms treaty rights
of Indigenous Peoples in Canada regarding land and resources. Several key legal decisions
about consultation and accommodation have since been made by the Supreme Court which set
precedent on the interpretation and enforcement of the Canadian government’s duty to consult
and accommodate Indigenous groups in matters that have the potential to impact Indigenous or
treaty rights (Morelatto, 2008).
R. v. Sparrow (1990) was the first key ruling interpreting Section 35; it recognized
Aboriginal rights as existing since time immemorial and established criteria to protect
communities from having these rights infringed upon by limiting the circumstances where
government can assert control of natural resources. The Delgamuukw v. British Columbia
(1997) decision confirmed the government’s duty to consult with Indigenous Peoples and, in
some instances, compensate for infringements on their rights. Notably, the Court affirmed that
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Aboriginal title protects communities’ rights to the land as well as to its natural resources.
Haida First Nation v. British Columbia (2004) is another example of case law that
confirmed and clarified the state’s constitutional obligation to consult in good faith with
Indigenous Peoples in matters that have the potential to infringe upon their inherent or
constitutional rights. The Haida decision marks the recognition that the duty to consult persists
whether or not Aboriginal title has been proven. Further, the Court holds the government legally
responsible for any interaction from a third party (e.g., industry) that affects the interests and
rights of Indigenous Peoples. Therefore, the government should enforce consultation protocols
and procedures to govern resource development activities in Canada.
Tsilhqot’in v British Columbia (2014) recognized the land title for the Tsilhqot’in First
Nation. This decision affirms Aboriginal title of land and stipulates that any development or
extraction, proposed or ongoing, must obtain the consent of land title owners4. It recognizes the
jurisdiction of the First Nation to determine how land and resources will be managed, used, and
economically exploited. As such, it is believed that “consent is the mechanism that will offer the
most certainty for proponents who wish to develop projects on Aboriginal title lands” (Gibson
MacDonald & Zezulka, 2015, p. 5).
More recently, two landmark Supreme Court judgements related to the appeals of Clyde
River (Hamlet) v Petroleum Geo-Services Inc. (2017) and Chippewas of the Thames First Nation
v Enbridge Pipelines Inc. (2017) provided further clarity on the requirements for fulfillment of
the Crown’s duty to consult and the processes required when a regulatory body (in these cases,
the National Energy Board; NEB) acts as decision-maker on behalf of the Crown. While it was
decided that the NEB adequately fulfilled the duty to consult and accommodate the Chippewas

4

This legal case applies to areas where there are no existing treaties.
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of the Thames First Nation, the Court ruled that this was not the case for Clyde River. In
approving seismic surveys that would impede the migration and traditional harvesting of marine
mammals, the NEB failed to adequately engage, accommodate, and provide accessible
information to the Inuit community involved (Ignasiak & Duncanson, 2017). These rulings
provide further specificity in the standards expected in the fulfillment of the duty to consult; in
other words, these cases offer examples of what is (and what is not) adequate consultation and
accommodation.
Environmental assessment. The statutory process most closely tied to consultation in
Canada is environmental assessment (EA), enforceable at both the federal and
provincial/territorial levels of government. At the national level, the EA serves to regulate
responsible resource development and protect against adverse environmental impacts within
federal government jurisdiction, which includes fish habitat, migratory birds, federal lands and
provincial or international boundaries, Aboriginal peoples’ traditional use of lands and resources,
and any environmental or climate change directly impacted by a state decision. The EA requires
all industry proponents to report their proposed activities after which the federal government will
determine if an environmental assessment under the Act is necessary based on potential
environmental impact and public participation processes.
In some cases, joint review panels and other harmonization efforts may be coordinated
between federal and provincial parties. Since the Crown has a legal duty to consult with
Indigenous Peoples, it is obligated to provide timely information to communities about proposed
projects, to seek information about Indigenous and treaty rights that may be affected, and address
any concerns presented by communities to avoid, minimize, or mitigate any adverse effect on
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their rights or livelihood 5. The EA outlines the proponents’ (i.e., the industry’s) obligation to
consult with affected or interested parties and to provide public notice of their terms of reference
and their consultation plan.
In their report to the Expert Panel Reviewing Federal Environmental Assessment
Procedures, Papillon and Rodon (2016) emphasize the need to explicitly integrate FPIC within
the terms of reference of EA processes and recommend the development of a FPIC assessment
board to monitor adherence to FPIC principles. Adopting these recommendations could provide
much needed direction to put FPIC into practice in a way that would hold parties accountable to
sufficient, ongoing, and meaningful consent-seeking processes. Importantly, Indigenous Peoples
must be invited as equal partners in the design of these operational guidelines and throughout
each stage of the EA.
Shared Understandings of FPIC
There are aspects of FPIC that are largely agreed upon. Most governments and
corporations are clear in their obligations to consult with Indigenous Peoples on matters that
affect their lands and their communities (Barelli, 2012; Coates & Favel, 2016). Many of the
expectations around consultation processes align well with the principles of consent but some
contend that adhering to FPIC will raise the standard for meaningful engagement with
Indigenous communities (Buppert & McKeehan, 2013).
There are a number of success stories, depicting meaningful consultation and FPIC
processes, which help to highlight what consent means in principle and practice. The Ministry of

5

Under the EA, the federal government provides funding to facilitate community participation in the environmental assessment
process. A key component of this process is therefore the adequate consultation and participation of Indigenous Peoples in the
assessment of potential environmental impacts. The EA identifies provisions to specify that environmental impacts are inclusive
of any changes to Indigenous Peoples’ “health and socio-economic conditions; physical and cultural heritage; current use of land
and resources for traditional purposes; or structures, sites or things that are of historical, archaeological, paleontological or
architectural significance” (para. 10).
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Hydrocarbons and Energy in Bolivia established an agreement with the Guarani Peoples
Assembly of Charagua Norte and Isoso ensuring that consent would be obtained prior to any
activity related to proposed development, including exploration, and that the processes for doing
so would be aligned with traditional governance structures (Human Rights Council, 2011;
Sanjines, 2010). Empowered by several land claim agreements, Dene and Métis peoples of the
Northwest Territories are part of a well-established co-management framework, governed by
equal representation of Indigenous and territorial/federal governments, that requires industry to
follow pre-engagement processes prior to submitting any application for proposed development
(Government of Canada, 1998). Even in the absence of settled land claims, consultation
protocols and relationship agreements can be established by Indigenous communities to guide
their engagement with interested industry partners (Coates & Favel, 2016). In reviewing
successful approaches to consultation and consent such as these, we can identify key principles
and values that represent what FPIC should look like in practice (see Table 1.1).
Conflicting Views of FPIC
There are, however, aspects of FPIC that have been contested. One of the most divisive
debates related to the principles of free, prior, and informed consent has been the argument of
whether or not FPIC gives Indigenous communities the right to ‘veto’ proposed development.
International and domestic rights frameworks do not use language that suggests the right to
‘veto’, with the main argument being that the rights of Indigenous Peoples “exist relative to the
rights of others” (Deer, 2010, p. 27). Others have urged that “to deny Indigenous Peoples the
right to oppose decisions related to their lands that could have a negative impact on their cultures
and lives and would be illogical and incoherent in light of the existing regime of Indigenous
rights” (Barelli, 2012, p. 3). The right to decide is increasingly being considered as foundational
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in a “full range of rights enjoyed by Indigenous Peoples, including rights to self-determination,
development, cultural identity, autonomy and participation” (Weitzner, 2011, p. 2). However, as
I will describe below, the concept of ‘veto’ is separate from the right to decide and is not in
Table 1.1
Defining the Key Principles of Free, Prior, and Informed Consent
Free Consent
Without force, intimidation,
manipulation or pressure1

Prior Consent
Sought before the
commencement of any
development activity11

Built with trust2
Representative of all community
voices3
Allow customs and cultural
protocols to be followed (e.g.,
consensus-based decision
making)4
Meaningful participation of all
members including all genders,
ages, and social standing5
Based on good faith6
Full & equitable consultation and
participation2
Consent-givers be determined by
the community7
Resources (financial, human &
material) to support the
community’s full participation8
Control over their own finances
related to engagement activities9
Fair compensation without
coercion or inducement10

Consent should be sought before
early exploration12
Adequate time to review and
consider all relevant factors
before deciding whether and how
project advances13
Negotiated at all stages of the
project (consent is an ongoing
process)12
Considered before, during, &
after assessment of
environmental, social, cultural,
& economic potential impacts14
Communities should determine
the timeline of engagement and
activities5
Communities need sufficient
time to identify their goals,
priorities, and preferences and to
plan accordingly15
Ongoing consent requires a
longstanding partnership14
People need time to learn
relevant information before they
can make a decision12

Informed Consent
Knowledgeable of all relevant
information, provided in a complete,
balanced and understandable
manner16
Comprehensive knowledge of all
risks, issues, and potential impacts
that may arise from the activity or
decision and information about what
personnel will be involved17
Inclusive of information regarding
the nature, size, pace, reversibility,
& scope of the proposed project2
Transparency of all parties’
expectations and intentions13
Agreed upon terms8
Information shared in languages
preferred by the community18
Information meetings held in
locations determined by
community5
Includes traditional knowledge and
worldview12
Incorporate capacity building to
encourage meaningful participation
in consultation processes including
social and environmental
monitoring4

Note: 1Gibson MacDonald and Zezulka (2015); 2McKeehan and Buppert (2014); 3Hill, Lillywhite, and Simon (2010); 4 Sanjines (2010); 5Food
and Agriculture Organization of the United Nations (2016); 6Butzier and Stevenson (2014); 7Social Entrepreneurs for Sustainable Development
(2015); 8Buppert and McKeehan (2013); 9Mitchell, Arseneau, Thomas, and Smith (in press); Forest Peoples Programme (2008); 11Barelli (2012);
12
Boreal Leadership Council (2012); 13Greenspan et al (2015); 14Papillon and Rodon (2016); 15Human Rights Council (2012);16Portalewska
(2012); 17Indigenous Peoples and Minorities Section OHCHR (2013); 18Iacobucci et al (2016)
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alignment with Indigenous perspectives on working in good faith relationships. In Canada, the
discourse regarding ‘veto’ has evolved alongside the country’s overall stance on adopting the
UNDRIP. In their statement of support for the UNDRIP as an aspirational document, the
Government of Canada (2010) expressed continued concern about certain aspects of the
declaration, “including provisions dealing with lands, territories, and resources; free, prior and
informed consent when used as a veto; [and] self-government without recognition of the
importance of negotiations […]” (para. 13). In their statement regarding the Outcome Document
of the World Conference on Indigenous Peoples, they later reiterated that FPIC “could be
interpreted as providing a veto to Aboriginal groups and, in that regard, cannot be reconciled
with Canadian law, as it exists” (Permanent Mission of Canada to the United Nations, 2014,
para. 4). However, the implementation of the UNDRIP soon became an election promise of the
new Liberal government, including the fulfillment of “consultation, accommodation, and consent
obligations (Liberal Party of Canada, 2015, p.42). Since Canada officially announced its
unqualified support of UNDRIP in 2016, the talk about its implementation has been confusing—
especially in regards to the right to ‘veto’ proposed projects. For instance, the government has
been quoted in saying both “no would absolutely mean no” (King, 2016) and “No, they don’t
have a veto” (Trudeau says First Nations ‘don’t have a veto’ over energy projects, 2016). On the
one hand, conflicting discourse about FPIC brings skepticism of the current government’s intent
to uphold the principles of FPIC. On the other hand, some Indigenous rights scholars and
advocates argue that getting caught up in the discourse may distract us from making meaningful
progress.
Perhaps the most promising advancement towards actualizing the implementation of
UNDRIP in the Canadian context is Bill C-262 which calls for an action plan to harmonize
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Canadian laws with the principles of the UNDRIP, including FPIC (House of Commons of
Canada, 2016). With support of the current government (McDiarmid, 2017), the proposed Act
passed its second reading in the House of Commons in February 2018. Sponsoring MP Romeo
Saganash (2016) offers important reflections about consent and cautions us against becoming
preoccupied with extreme interpretations of veto power. He suggests that the idea of a veto
neglects the balancing of rights and has been used in the past to “foster alarm and opposition to
Canada’s endorsement of the Declaration” (para. 6). Instead, he reminds us of the strides made in
defining consent (not veto) in a number of Supreme Court of Canada rulings and that they can
provide meaningful guidance in resource governance decisions on the ground. This echoes the
legal analysis of the differences between veto and consent prepared by Joffe (2015), who also
suggests that extreme positions about FPIC are unproductive to our goals of reconciliation.
The fear of FPIC has also been discussed by legal scholars such as Lorraine Land (2016),
who conceptualizes consent as a spectrum. Rather than seeing FPIC as a pre-packaged process, it
may instead be seen as an ongoing conversation where the community’s decision-making power
related to proposed development ranges depending on the potential impact it may have on the
community’s livelihood. Although the duty to consult and accommodate always exists, consent
will look differently depending on the context and can range from “duty to discuss” to “full
consent” (Joffe, 2015, p.2). Consultation and consent on a spectrum are discussed by a number
of other legal experts and organizations (e.g., Boreal Leadership Council, 2012; Iacobucci, Terry,
Helbronner, Fortier, & Lax, 2016; Joffe, 2015), with many of them pointing to existing case law
such as Haida First Nation v. British Columbia (2004) that has clarified the Crown’s obligations
across unique contexts.
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Deliberations about the notion of veto have been longstanding and add to the complexity
of implementing the UNDRIP and the principles of FPIC. FPIC is a conversation that will take
time and that will require, in all cases, meaningful relationships among partners. In the absence
of partnerships based in established trust, mutual respect, and good faith, development
opportunities may be missed, rights may be violated, and communities’ social, cultural,
economic and environmental wellbeing may be compromised at the hands of irresponsible
engagement by industry and government.
Consent as Working in Good Faith
Many industries now work within a framework that recognizes the due diligence required
for adequate consultation and agree that acquiring FPIC has value both socially and
economically (Gibson MacDonald & Zezulka, 2015). Decreased risk and litigation costs, a
reputable image for community engagement, social responsibility, and increased sustainability
are desirable business platforms (Butzier & Stevenson, 2014; First Peoples Worldwide, 2013a;
Kemp & Owen, 2013; Owen & Kemp, 2013). Certain international regulatory bodies (e.g.,
ICMM, 2013; World Bank, 2013) have set precedent for encouraging consultation and consent
processes, however very few consider FPIC as obligatory (Mahanty & McDermott, 2013;
Torrance, 2015). Owen and Kemp (2013) suggest that, in many cases, industry approaches
community with the assumption that consultation will be pursued until an agreement is reached,
rather than the understanding that dialogue can be entered into (i.e., to consider a project) or
concluded (i.e., to decline a project). The authors explain that this leaves communities with
critical views of industry promises of social responsibility.
While some may suggest that this is again a question of veto, I consider these
circumstances to be just as much about trust and working in good faith. Rather than having to
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wait on legal reform (which I do believe is important and needed), there is an opportunity to
introduce and negotiate development ideas in a manner that is respectful, fair, and equitable in
the meantime. As I will discuss in the following section, inherent rights of Indigenous Peoples
already exist and will not be ‘replaced’ or ‘redefined’ once the legal climate finally catches up.
Industry has every opportunity to align their policies to support respectful partnerships now on
the basis of those inherent rights.
What does it mean, then, to work in good faith? The concept is widely used in litigation
and business as an established “requirement to act honestly and to keep one’s promises without
taking unfair advantage of others or holding others to an impossible standard” (Rottenstein Law
Group LLP, n.d., para. 1). In practice, it requires honesty, openness, reasonableness, and good
intentions. Anaya (2004) describes good faith in negotiating as a process of building mutual trust
and understanding and that it plays a critical role in coming to a decision that is respected by all.
Drawing from traditional governance practices, Horn-Miller (2013) explains that
Decisions must be made that reflect the will of the people and be made with their welfare
in mind. Thus the decision making process is not an adversarial one. It relies on calm
deliberation, respect for diverse views, and substantial agreement. The main objectives
are engagement, respect, and the peaceful resolution of all matters. (p. 115)
Further, she suggests that, while building consensus does not mean reaching a unanimous
decision, everybody impacted must ultimately consent to the decision.
Working within community frameworks. Although international conventions have
certainly advanced global conversations around Indigenous rights standards, some scholars have
suggested that law may not necessarily provide the most appropriate direction regarding FPIC
(Baker, 2010; Barelli, 2012). Recent conversations about FPIC have emphasized the
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significance of community-determined definitions of consent in the enforcement of FPIC during
the consultation and negotiation process (Laplante & Nolin, 2014). Advancements in actualizing
FPIC may not rest solely in legislation, but in procedural fairness and substantive participation of
Indigenous Peoples and in creating strong, lasting partnerships (Iacobucci, et al., 2016).
Communities that collectively outline their expectations and criteria related to consultation and
FPIC, in a manner that is informed by traditional knowledge, values, and lessons learned from
other community negotiations, can most strongly assert their rights at the negotiation table
(Owen & Kemp, 2014).
Many Indigenous nations in Canada have developed access protocols, Band Council
resolutions, land use planning, and various policies and procedures specific to their community
planning that serve to increase the exercise or asserting of community jurisdiction (Gibson
MacDonald & Zezulka, 2015). A number of First Nations have established their own protocols
for engagement and shared decision-making with industry, which specify consultation initiation
processes, memorandum of understanding negotiations with industry and external partners,
nation-to-nation relationships, and frameworks for making consistent value-based decisions, and
associated timelines (e.g., Kluane First Nations Proponents Engagement Guide, 2012; Mikisew
Cree First Nation Band Council Resolution, 2013; Shared Decision-Making Agreement between
the Tahltan Nation and the Province of British Columbia, 2013, as cited in Gibson MacDonald &
Zezulka, 2015; Tsilhqot’in Stewardship Agreement, 2017). Some communities have also
negotiated impact benefit agreements to articulate community consensus processes for decisionmaking about consent, to delegate adequate funds to meaningful community programs, and to
protect traditional and sacred uses of their land (Gibson & O’Faircheallaigh, 2015).
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Defining FPIC at the regional level is also important, such as in the case of the Matawa
Tribal Council. Although many individual First Nations in the Matawa region have their own
unique, self-determined community consultation protocols, establishing a common
understanding of informed decision-making across member nations was advanced through a
regional framework agreement to promote collective decisions around resource governance as
desired (e.g., shared territory negotiations, watershed considerations, etc.).
Working within community frameworks is a necessary first step to establishing a
meaningful partnership. Papillon and Rodon (2016) emphasize the importance of communitylevel decision-making processes. They contend that a collaborative approach to consent would
meet the following key parameters: (a) that everyone agrees to engage in the decision-making
process in the first place; (b) that all parties work in good faith with the intention of finding a
solution that is agreeable to everyone; (c) that Indigenous Peoples are full, equal co-partners,
and; (d) that while ‘veto’ is not suggested, it is respected that Indigenous communities may
choose to withhold consent (p. 24). Our research team has built upon the principles of FPIC as a
relational process elsewhere (Mitchell, Arseneau, Thomas, & Smith, in press), where we
described what such partnerships would look like. We highlighted the need for community-led
timelines and priorities, and community access and control over financial and other resources
related to consultation and negotiation processes. Importantly, we also identified an urgent need
for proponents to learn and engage with Indigenous knowledge, worldviews, and traditions so
that they may be better informed of the inherent rights that Indigenous Peoples have in the
protection and enjoyment of their lands. We argued that advancing the implementation of
UNDRIP and the principles of FPIC is rooted in renewed relationships based in mutual trust and
respect.
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Failure to work in good faith. When relationships lack these fundamental working
principles, consultation processes are left largely unfulfilled and communities often lose trust in
proponents. Unfortunately, there are many examples to draw from. I will introduce a few cases to
highlight that the failure to reach meaningful FPIC between partners working in good faith can
result in human rights violations, business costs, and needless litigation.
Papillon and Rodon (2017) examined how complex internal governance structures within
Indigenous nations can create added responsibility in fulfilling consultation and FPIC standards.
They explored how several Cree communities in Quebec most impacted by a proposed river
diversion project were not adequately consulted prior to an agreement being signed by the Grand
Council. Although individual communities were eventually engaged in public hearings, members
who opposed the project doubted the usefulness of their participation because the decision
appeared to have been made prior to their participation. The authors also examined regional and
territorial organizations’ support of a proposed project in Nunavut which allowed development to
advance prior to FPIC of individual communities. In analyzing both of these cases, the authors
concluded that current mechanisms such as impact benefit agreements may not guarantee full
FPIC and caution that the “economic logic” (p. 220) of these mechanisms does not always
facilitate meaningful consent seeking processes built on trust and engagement with individual
communities. In both cases, the projects continued despite ongoing community opposition.
Adamson and Pelosi (2014) completed risk analyses which indicate that 89% of assessed
projects (mining, oil, and gas industries) face medium to high risk of community opposition and
possible violation of Indigenous rights. For example, the authors examined risks associated with
the New Brunswick provincial government granting exploratory permits for a proposed shale gas
site without adequate consultation with an affected Indigenous community. They reported that
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blockades opposing the project persisted for many months, resulting in an estimated loss of $60,
000/day for the industry proponent (First Peoples Worldwide, 2013b), leading to the arrest of
many community members, and gaining significant media attention globally (Schwartz &
Gollom, 2013). An indefinite moratorium was ultimately placed on proposed fracking in the
province, providing compelling evidence to support the business case for “linking capital costs to
the social costs of corporate development, which have proven to be disproportionately
devastating to Indigenous Peoples” (Adamson & Pelosi, 2014, p. 33). Subsequent case study
research has attributed the outcomes of the project to an erosion of trust (Fast, 2016), where
community engagement was insufficient and initiated too late.
Failure to obtain FPIC can also result in lengthy and expensive litigation to settle disputes
that could have been avoided in the first place if Indigenous rights had been respected. In a
highly litigious case that lasted nearly a decade, an Oji-Cree community in northern Ontario filed
a Treaty Land Entitlement Claim at the same time as a proponent applied for mineral exploration
rights on their traditional territory. While not opposing the proposed development, the
community asserted their right to consultation and their desire to work as equal partners
(Platinex v. Kitchenuhmaykoosib Inninuwug First Nation, 2006). When the proponent failed to
adhere to community protocols, the Chief and Council withdrew their support of the project and
members protested the exploration activities that went ahead despite the lack of community
support. What followed was several years of rising tension, including multiple lawsuits and the
incarceration of six community members and leaders for impeding development (Canadian
Business Ethics Research Network, 2011; Kerwin, 2006). The case ended with a $5 million
settlement paid by the provincial government to the proponent to terminate their exploration
claims, which some suggest sets a bad precedent (Gruner, n.d.). It has been argued that this
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outcome “could have been avoided if the government had negotiated a land use plan with the
community” (Howlett, 2009, para. 9). The lack of appropriate consultation resulted in a $5M
pay-out by the provincial government, a cost which pales in relation to the cost for the six
community members who each spent six months in jail for asserting their rights to FPIC.
Canadian mining companies who pursue development in other countries like Chile and
Peru are consistently accused of serious human rights violations and failure to adequately consult
and engage with Indigenous Peoples prior to beginning large-scale extractive activities (Aylwin,
2016; Mitchell, Arseneau, Aylwin Oyarzún, & Thomas, in press). One example of this is
reflected in the decimation of the traditional homelands of the Diaguita people, in the Huasco
Alto community of Chile. Human rights impact assessments have revealed violations on
measures of inequality, discrimination, and failure to adhere to the Indigenous people’s right to
self-determination and autonomy (Aylwin, 2016). This report, prepared by the Observatorio
Ciudadano [Citizen Watch], documents Canadian mining proponents initiating their activities
without consultation of the Indigenous Peoples living there and without meaningful benefit to the
community. These developments have been strongly resisted by the Diaguita people, who have
witnessed environmental destruction to their lands and waters and have faced “strategies of cooptation, corruption, and disintegration of the social fabric” (p. 71) deployed against their
communities. While some mine development in Diaguita territory has been suspended for
insufficiently meeting environmental protection standards, pressures related to extraterritorial
development interests, and their impact on Indigenous people’s rights and territories, remain a
growing concern.
In Guatemala and Costa Rica, communities have established systematic, formal
referendums as a powerful exercise in asserting FPIC (McGee, 2010). Community members vote
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on proposed projects with rigorous monitoring and recording of votes organized by human rights
delegates. In some regions, these referendums are organized within the context of a violent
history, where communities opposing development have endured eviction, brute intimidation and
death (Truth Commission: Guatemala, 1997). Despite widespread opposition and evidence of
environmental risks, many of these projects advance nonetheless (McGee, 2010).
Although there is a significant range in severity among these stories of failed
consultation, the unfortunate commonality is that Indigenous communities are often harmed in
the process. It is the responsibility of industry and government proponents to ensure that they are
doing their due diligence, establishing meaningful partnerships with communities, and working
in a manner that is consistent with FPIC principles. Opportunities for successful, mutually
beneficial, agreements are introduced when governments, industries, and communities come to a
shared understanding of their roles and responsibilities (Gibson MacDonald and Zezulka, 2015).
FPIC Critiques and Moving Forward
Given the ongoing challenges of implementing the principles of FPIC, it is unsurprising
that critical discourse has emerged about its utility. Some scholars critique FPIC as rhetoric that
has simply exacerbated longstanding and unresolved political tensions about land ownership that
now risks becoming elite-driven and not truly inclusive of community opinions (Fontana &
Grugel, 2016). Highly critical views of FPIC have labelled it as a “bureaucratic trap” (Dunlap,
2017, p. 3) whose mechanisms serve to perpetuate power imbalances between governments,
proponents, and community members—guised as inclusive, participatory dialogue.
While I appreciate critical discourse that calls attention to the (in)authenticity of these
principles in practice within particular contexts, I recall Land’s (2016) message to move beyond
fear-inducing dialogue about consent processes. My position in this work is one that seeks to
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advance an intercultural understanding of resource governance—with hopes to bring people
together and keep everyone at the table. An important part of reaching truly intercultural
processes involves the bridging of worldviews where non-Indigenous proponents are called upon
to learn and respect Indigenous laws and philosophies. Research suggests that this is not
happening in practice (e.g., Machado, Matta, Campo, Escobar, & Weitzner, 2017); so,
identifying current problems and limitations in implementing FPIC, while contesting systemic
barriers and power asymmetries, is perhaps a necessarily critical starting point for advancing
FPIC. Throughout my dissertation, I have highlighted shortcomings of government and
industry’s engagement with Indigenous communities. I do this to echo the work of Indigenous
rights scholars and legal experts who call for an understanding of FPIC that recognizes the
centrality of long-term, genuine partnerships founded in good faith (e.g., Iacobucci, et al., 2016;
Papillon & Rodon, 2016).
Importantly, meaningful dialogue about resource governance issues, including the right to
FPIC, should not begin in the courtroom. Conversations about FPIC need to happen at the very
beginning of proposed relationships and throughout. Indigenous communities are continuously
called to respond to development that they have not consented to, oftentimes having to defend
their inherent rights through litigation. Since the mid-1980s, over 150 rulings have been decided
in favour of Indigenous communities in Canada’s resource sector (Gallagher, 2012). Higher
courts have been very clear about the rights of Indigenous Peoples to be properly consulted. This
was accentuated by Anaya’s (2014) evaluation of the situation of Indigenous Peoples in Canada,
critiquing the state for continuously keeping communities in the courtroom in order to defend
their rights, territories, and livelihoods.
In positioning the current study, I will extend one formal critique of what FPIC is not: it
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does not take the place of inherent rights. As community members and tribal council support
staff expressed during interviews and kitchen table talks throughout this research, Indigenous
Peoples have the right to decide what happens on their lands and territories. FPIC, as articulated
in legal precedent and technical literature, is just one potential tool that communities can use to
assert their rights, inherent relationship, and responsibility to their lands. As I will explain below,
an intercultural appreciation of consent must respect Indigenous People’s connection to land and
their right to live within these inherent relationships.
Land and the Right to Good Living
The principles of FPIC are based in Indigenous People’s inherent relationship with the
land. Although it may feel like this goes without saying, it is easy to get distracted by the
technicalities and abstractions of consent and lose sight of what is truly at the heart of FPIC.
Throughout this dissertation, I will draw from the perspectives of participants who shared their
experiences with proposed development on their traditional territories. While they discussed the
challenging balances between development, protection and prosperity, it will be clear that these
conversations are always centered around the inherent relationship to the land and the need to
maintain these fundamental connections.
Indigenous rights frameworks must include the recognition and protection of Indigenous
Peoples’ relationship to ancestral lands and Mother Earth—a relationship that is deeply
fundamental to the social, spiritual, and political livelihood of their nations (Barelli, 2012). The
land and its resources are inherently tied to individual and collective wellbeing, sacred
connections to ancestors (Battise, 2000; Fry & Mitchell, 2016), and many Indigenous Peoples
live with an innate commitment to protect and celebrate their relationship with the land
(Corntassel, 2008).
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Historical and ongoing colonial efforts to displace and dispossess Indigenous Peoples
from their traditional territories has resulted in tremendous hardship and trauma worldwide
(Alfred & Corntassel, 2005; Mitchell & Enns, 2014; Royal Commission on Aboriginal Peoples,
1996). Indigenous Peoples have an understanding of land that contrasts with the increasingly
global desire to commodify and exploit natural resources (Barelli, 2012; Corntassel, 2008).
Conflicting perspectives about responsible engagement with the land, along with negotiations
related to ownership and control over its resources, presents an urgent need to establish
intercultural protocols for collaboration on matters of resource governance (McGregor, 2004).
It is concerning that Western stakeholders have placed increasing pressure on describing
and operationalizing what ‘constitutes’ traditional cultural property (Butzier & Stevenson, 2014).
Cultural resources have been defined as “movable or immovable objects, sites, structures, groups
of structures, and natural features and landscapes that have archaeological, paleontological,
historical, architectural, religious, aesthetic, or other cultural significance” (World Bank, 2006,
Operational Policy 4.11). First, sacred land cannot be identified in the absence of consulting
Indigenous Peoples who know the land (Butzier & Stevenson, 2014). Second, effective and
responsible engagement in resource development requires that industry respect protocols
determined by each local Indigenous community—with the recognition that the Western
parameters placed on defining land ownership often run counter to the worldviews of many
Indigenous Peoples. While industry seeks to maximize economic opportunity, Indigenous
communities often have to balance economic development interests with the duty to protect their
social and cultural livelihood—and are empowered by inherent responsibilities to their lands and
territories and the right to self-determination.
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Drawing from Latin American literature on alternative development paradigms, the
philosophy of buen vivir [good living; similar to pimatisiwin (Cree) and mino-bimaadiziwin (OjiCree)] offers a critical view of the predominant Western economic model of development that
illuminates the interconnectedness of humans and nature and shifts development goals away
from the commodification of the natural world towards collective goals of living harmoniously
with all living things (Machado et al., 2017; Monni & Pallottino, 2013). This philosophy would
of course have implications for FPIC. For example, providing consent must take into account
the needs and livelihood of future generations, as well as the wellbeing of all living things
including the animals (Land, 2016). By calling attention to the Western development model’s
failure to improve wellbeing (Cerdan, 2013), Indigenous understandings of buen vivir are
expected to make important advancements in sustainable development globally (Vanhulst &
Beling, 2014) by challenging the notion of “infinite growth” (Thomson, 2011, p. 448) on a planet
with limited resources that must be sustained and cared for. As Anishinabe scholar,
Minniwaanagogiizhigook, writes: “The ways that were given to the Anishinabe were not given
merely to aid our people in securing rights and recognition from others (…) [they] were given to
us to support our efforts to pursue good lives” (Kennedy, 2008, p. 104).
Given my research objective of advancing dialogue about FPIC in the Matawa region, I
draw from existing literature that acknowledges the need to shift away from a reliance on
Western conceptualizations of rights (Santos, 2012) and to prioritize Indigenous understandings
of land and self-determined development (Corntassel, 2008), Indigenous laws (e.g., Borrows,
2016; Napolean, 2015), and Indigenous worldviews more generally (Alfred & Corntassel, 2005).
This challenges the tendency to compartmentalize problems in resource governance as belonging
to ‘political’ or ‘legal’ spheres and instead creates an openness for new solutions that engages
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physical, emotional, spiritual, and environmental needs in promoting wellness of the whole self,
of the community, and of all living things.
This was made especially clear to me when, in an early discussion with key informants
from the Matawa region, some felt that FPIC is a non-Indigenous concept currently negotiated
within non-Indigenous legal and political systems. Notably, in visioning what reality would look
like if their inherent rights were fully upheld and respected by the settler state, one key informant
remarked that FPIC would not exist. After all, the right to make decisions about their lands is a
right that has existed since the beginning of time6.
It would probably be…being able to share my values. It would be around that, nothing else.
Not being hindered by having to fight for my rights but just sharing who I am. My values,
that’s it. It wouldn’t be combative like it is now. (Key Informant)
Although Indigenous Peoples have worked to advance their rights, including FPIC,
drawing on international mechanisms such as UNDRIP, the ways in which consultation and
consent processes play out on the ground have been largely ‘top-down’, with governments and
industries imposing regulations and procedures over Indigenous legal ways of thinking (Nosek,
2017). Instead, communities should be supported in determining their own interpretations of
consent based on their unique traditional laws and philosophies because “Indigenous Peoples
have the right to maintain and strengthen their distinct political, legal, economic, social, and
cultural institutions” (UNDRIP Article 5).

6

It is important to consider the colonial context of FPIC, where Indigenous Peoples are expected to defend and
‘prove’ their inherent right to make decisions about their lands and its resources. In moving forward with respect
for Indigenous People’s rights, it is imperative that proponents recognize that building meaningful relationships
does not only require the reconciling of colonial imposition of the past—but also, the recognition that colonization
persists in the form of imposed resource governance policies and is an ongoing assault to Indigenous People’s right
to decide.
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From a Western perspective, land is the topic up for debate—it can be owned and
exploited for its resources and governments and industries are very interested in deciding who
can do that and who profits. The work of Leanne Simpson (2014) has taught me that Nishnaabe
views of the land recognize that Indigenous Peoples learn on the land, with the land, and from
the land. These land-based epistemologies (ways of coming to know) are extended into learning
Indigenous laws which, as Borrows (2016) explains, come from the land and their relationship
with it. He describes how, through observation and practice, one can learn the principles of
reasoning, obligation, rights, and living in harmony with others from the earth. Indigenous legal
traditions are embedded in nature and do not rely on the linear conceptualizations of history and
narrowed views of jurisprudence enforced by higher courts in Canada in making decisions about
the rights of Indigenous Peoples (Borrows, 2017; Napolean, 2015).
Colonization and land dispossession are not events of the past but continue to impact
Indigenous communities. Despite growing recognition of community-based resource
management strategies, Indigenous Peoples are still expected to follow timelines and policies
imposed by others, and traditional knowledge is at risk of colonial interpretation in the process
(Leddy, 2017). Critical views warn that the current era of reconciliation and self-determination
are discourses ‘permitted’ as long as they are played out within controlled and imposed colonialcapitalist governing structures that further perpetuate power asymmetries in today’s political
economy (Banerjee & Tedmanson, 2010). Whether intentional or not, Western frameworks that
assume superiority of ideas, priorities, and processes that serve the ‘best interests of all’
reproduce colonial imposition and control (Moreton-Robinson, 2006) and get in the way of
developing meaningful partnerships with Indigenous Peoples (Quayle & Sonn, 2013).
Leroy Little Bear (2000) says that the fundamental differences in the ways Indigenous
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and non-Indigenous Peoples understand the world is often at the root of many social problems
and that it is “this clash that suppresses the diversity in choices and denies Aboriginal people
harmony in their daily lives” (p. 85). In fact, there may be a range of views within and across
communities and this diversity has been used by external proponents to put pressure on decisions
and incite community divides (e.g., Aylwin, 2016; Marsh, 2013). A genuine shift in power can
only happen when governments and industries are committed to making real institutional
changes that acknowledge the diversity of Indigenous knowledges, interests, and priorities
(Marsh, 2013). Committing to an intercultural approach would honour and respect differences in
worldviews while creating opportunities for meaningful dialogue and relationship building
(Stokke & Lybaek, 2016).
Indigenous Peoples have the inherent right to self-determination, which includes the right
to make decisions about what happens on their lands and territories. Our conversations need to
start there—with recognition and respect that these rights are not up for debate. As discussed, a
significant barrier to this is a clash in worldviews where Western-minded proponents continue to
assert their worldviews over those of Indigenous Peoples and are often ignorant or dismissive of
Indigenous worldviews, values, laws, traditions, land governance and decision-making protocols.
Addressing these divides will require mindful intercultural dialogue through meaningful
relationships founded in good faith. The focus of my dissertation contributes to these goals by
promoting community agency, dialogue, and information-sharing. I believe this is needed to
balance the discourse currently dominated by highly technical, formal and non-Indigenous
spaces, processes, and conceptualizations of land, resources, time, and relationship. Advancing
Indigenous perspectives of FPIC is a necessary first step in achieving our overall social goals of
coexistence and mutual prosperity.
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Chapter 2: Research Methodology
In this chapter, I will report on the methodological details of my research. As someone
who aligns with a critical constructivist research paradigm, I believe that research cannot be
perfectly objective and that social position and privilege have philosophical and epistemological
implications on research. Therefore, I will begin by describing my own social location and some
of the personal work I have had to engage in during my doctoral studies. Next, I will discuss my
research paradigm and related ontological views about research that guided many of the
decisions I made in the framing and analysis of my work. In the remaining sections of this
chapter, I will outline my research engagement including: research partnership and protocol
agreements, research ethics, participant recruitment, materials and procedures, and qualitative
data analysis.
Social Location
Over the last several years working with Indigenous communities in various contexts, I
have learned that it is important to introduce myself, situate where I come from, and explain
what my role is as a non-Indigenous person involved in research related to Indigenous rights.
My commitment to learning about Indigenous Peoples, cultures, and rights began as a young
adult. The simplest way to explain this desire to learn is that I felt ashamed in realizing that I
knew very little about Indigenous Peoples in Canada and that I had failed to reflect on our
country’s colonial history and my role as a settler. I was confused about why I had completed
public school and several years of post-secondary education without being taught something that
seemed so fundamental to understand.
I now recognize the power of my social location as a white, well-educated woman with
settler roots. These social privileges provide me with a voice that I can use to call attention to
injustices and to use my educational and institutional affiliations to advance research that
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advocates for the full implementation of Indigenous rights frameworks. As a non-Indigenous
researcher, I believe we all have a responsibility to learn about the rights and worldviews of
Indigenous Peoples and to work together in meaningful ways towards coexistence. However, I
struggled to identify how I could best contribute to these conversations because I am neither an
expert in Western law and governance, nor do I hold insider knowledge about Indigenous laws
and philosophies. It took several years of observation, listening, and reflection in my engagement
with our research team’s emergent case study research for me to recognize that my role as a colearner in this work could be helpful in promoting everyday talk and learning about Indigenous
rights frameworks within communities.
Participating in community research as an outsider requires ongoing self-reflection,
awareness, and respect of insider knowledge. I am therefore dedicated to privileging the
experiences and values of Indigenous Peoples as a guiding framework for the processes and
intellectual framework of this research. In the process, my hope is that I have contributed to
promoting these important conversations at the community-level among others who want to learn
and dialogue about Indigenous rights and self-determined development within their traditional
territories.
Critical Constructivism
Knowledge is inextricably linked to its social, cultural, and political contexts and the
systemic power structures that govern whose knowledge is legitimized or subjugated (Fisher,
Sonn & Evans, 2007; Kincheloe, 2005; Monture-Angus, 1996). These beliefs guide my
research. In other words, my work is aligned with a social constructivist research paradigm,
informed also by critical theory. Critical constructivism recognizes the significance of how
people interact with each other, and their environments, and that reality is constructed and
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expressed through their language (Ponteretto, 2005). Knowledge, therefore, is socially
constructed through experience and dialogue.
My ontological position (i.e., how I understand the world around me) is that there is no
single, objectively measurable reality. Instead, I believe that there are multiple realities and
one’s experiences and perceptions are influenced by their unique social, cultural, and political
contexts and personal histories (Guba & Lincoln, 2005; Reid & Frisby, 2008). Given that
research typically involves key informants (i.e., “insiders”) and those doing the researching (i.e.,
“outsiders”), I expect that the knowledge culminating from a study is co-created by both the
participants and researchers—who share and negotiate their interpretations of the topic of inquiry
(Chavez et al., 2008). In this study, for example, knowledge about self-determined development
was co-constructed by the stories and experiences of community members and tribal council
support staff—each with their distinct views of the world shaped by unique experiences,
traditional knowledge, and beliefs. While I have made every effort to stay true to the knowledge
shared with me throughout this project and to advance Indigenous perspectives of selfdetermined development, the data collected was ultimately interpreted and represented in written
form by me, a non-Indigenous researcher. I acknowledge that my personal fabric, my role as a
scholar, and my relationship with knowledge are very much intertwined. Given that knowledge
is socially situated, it is important that I share details about who I am and what my intentions,
values, and beliefs are so that my research contributions can be positioned and evaluated
accordingly (Harding, 2004).
From a critical constructivist standpoint, this has important epistemological implications
(i.e., impacts on knowledge generation). Social and political power have long influenced what
knowledge is considered credible, who can ‘hold’ such knowledge, and consequently, whose
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knowledge is undermined and silenced by dominant worldviews (Kincheloe, 2005; Kincheloe,
McLaren, Steinberg, & Monzó, 2017). Critical constructivists recognize that oppression through
the suppression and derogation of knowledge further perpetuates oppressive systems, ideologies,
and actions that deny the experiences of non-dominant groups (Malott, 2010). For example,
failure to privilege Indigenous knowledge, laws, and philosophies in conversations about
proposed development on traditional territories would reflect continued colonial oppression over
Indigenous Peoples and their livelihoods. Working towards mutual understanding and
coexistence requires advancing alternative knowledge frameworks and diverse worldviews
(Freire, 2007). Decolonizing research methods that challenge mainstream Western research
frameworks are especially important when working with Indigenous communities—who have
long been subjected to assimilative research projects that dismissed the sovereignty, cultural
values, and traditional knowledge of their nations, and subsequently perpetuated the oppression
of Indigenous participants (Jacklin & Kinoshameg, 2008; Smith, 2006).
Case Selection
The Matawa region is an important and timely example of communities asserting FPIC
and engaging in complex decision-making around resource governance. Over the last three years,
my engagement with the Pan-American Indigenous Rights and Resource Governance Network
(PAIRR-GN) has introduced me to the international and domestic dialogue about the uptake and
implementation of the UNDRIP and the more specific need to enforce the principles of FPIC in
resource development. During this time, the Laurier Indigenous Rights and Resource
Governance Group has committed to the study of FPIC, most notably through my advisor, Dr.
Terry Mitchell’s comparative case study approach to studying the implementation of FPIC across
four emblematic case sites across Canada and Chile. Matawa is one of the four sites involved in
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this interdisciplinary, comparative case study research. My dissertation research contributed to
the team’s larger case study. By organizing kitchen table talks at the community level and
bringing resources about UNDRIP, consultation, and FPIC as conversation starters, my work
sought to facilitate information-sharing about self-determined development. Further, the findings
of this study identified the needs, challenges, and opportunities for making informed decisions
about proposed development in the region and may inform future training opportunities offered
by the research team or other technical service providers in the region.
History of Engagement
My doctoral research comprised several years of ongoing engagement and relationship
building with leadership, tribal council staff, and community members in the Matawa region.
Figure 2.1 illustrates the overall history of my research engagement and indicates the various
phases of data collection and analysis specific to my dissertation.
Research Agreements and Ethical Considerations
Fundamental to the work that we have done as a research team is the building of longterm relationships with community partners. Research relationships must be based in mutual
trust, communication, and respect. Partnering with Matawa was very important for us because
our research not only needed to be consented to but should also be meaningful and useful.
Following early communications, our research team was invited to an Annual General Meeting
so that we could introduce our group and discuss the research approach we were interested in
taking to examine intercultural perspectives on consultation and consent. In July 2015, a Chiefs
Council Resolution was passed to initiate the development of a research protocol that would
guide our team’s research partnership with the Matawa First Nations communities.
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2016

Visit

Visit and Data
Collection
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Ongoing
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Sharing
Visit and
Knowledge
Sharing

Dissertation

Communications with Policy Advisor, Regional
Framework Manager, and met with one of the Matawa
Chiefs. Request for collaboration on a research protocol.
Research funding awarded
(April 1, 2015-March 31, 2020)
Consultation and consent: Intercultural perspectives in
resource governance approved by Laurier REB (May 26,
2015-May 31, 2019)
IRRG researchers visited road-access First Nation
community 27th Annual General Meeting to present to
Chiefs on proposed research project (July 28-30)
Chiefs Council Resolution re: Research Protocol (July
30) Permission to work with Matawa First Nation
Management (MFNM) and to develop research protocol
Research Protocol submitted to MFNM (Sept. 4)
Chiefs Council Support Letter presented to IRRG
(September 16)
Visited tribal council support staff to discuss research
interests and planning; visited with Chief of fly-in
community to discuss research partnership (May 4-6)
Conducted focus group with tribal council support staff
and presented early pilot of fpic.info; 1st Key Informant
Interview conducted; Additional individual meetings
held with two additional staff from various departments
to discuss their perspectives, experiences & history
related to consultation (July 20)
Organized FPIC Event hosted at MFNM tribal council
office with over 30 participants from Matawa
communities, Northwest Territories, Chile and Peru to
discuss experiences and understanding of FPIC; piloted
fpic.info; UN Special Rapporteur on the Rights of
Indigenous Peoples Victoria Tauli-Corpuz invited for
private meeting and to present a public forum on FPIC at
Lakehead University (attended by nearly 300 people);
IRRG researchers conducted focus group with economic
development officers; 2nd and 3rd Key Informant
Interviews conducted (October 25-29)
Organized series of phone meetings & email with tribal
council staff to assist with development of diagram/
infographic about roles within Matawa First Nations
(MFN) & shared goals (Nov. 2016-Apr. 2017)
Report on FPIC Meeting submitted to MFNM
(November)
Dr. Mitchell attended Chiefs Council meeting and
presented on research to date; requested access to
archives for background information about the case
study site (December)

My early engagement
began with the Laurier
Indigenous Rights and
Resource Governance
Research Group,
where I actively
participated in highlevel meetings and
international
conferences with
Indigenous and nonIndigenous leadership
and scholars. We
eventually narrowed
our focus to consent
and consultation
because we observed
that many community
issues related to health
and wellbeing required
political solutions.
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Feedback
Coordination
REB
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Visit and Data
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2018

Knowledge
Sharing
Coordination
Knowledge
Sharing
REB
Amendment

Presented to Matawa Regional Framework Working
Group on FPIC and update on ongoing research (May
22-24)
Additional questions added to Key Informant Interview
guide to reflect emerging understanding of informed
decision-making in the region (July)

Data
Collection &
Analysis

Visited tribal council office and analyzed internal
documents provided; 4th and 5th Key Informant
interviews conducted (July 11-12)

Knowledge
Sharing

IRRG researchers presented at Matawa Annual General
Meeting in fly-in community to update on research
project and to discuss next steps (August)

Data Analysis

Returned to document analysis to selectively code for
emerging key themes identified through interview and
kitchen table talk data
IRRG researchers shared draft article on emerging
research findings with MFNM to receive feedback
(October)

Knowledge
Sharing

Informant Interviews

Visit

Document Analysis

2017

Chiefs Council Resolution re: FPIC Researchers’ Access
to Matawa Chiefs’ Meeting Minutes and Summaries
(December 15)
Visited with regional framework team to assist with
development of material and to discuss research
questions and kitchen table talks (June 8)
Kitchen table talk interview guide questions sent to tribal
council staff for review and feedback
Connected with community-level staff to coordinate
kitchen table talks (June-July)
Kitchen table talk focus group added; interview guide
and revised consent form approved (July)
Visited tribal council office and analyzed internal
documents provided; visited two road access First Nation
communities to conduct kitchen table talks; met with
staff from additional community to discuss research
project; held debrief meeting with advisor from tribal
council (July 21-28)
Report submitted to MFNM about emerging research
findings, including analysis from FPIC Event (Nov. 23)
Phone meeting with tribal council staff to discuss kitchen
table talk process and next steps (April)

Ongoing Engagement

Agreement
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Kitchen Table Talks—Planning, Participation & Analysis
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Figure 2.1. History of research engagement in the Matawa First Nations region including phases
of document analysis, key informant interviews, and kitchen table talks.
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A research protocol agreement was then established to ensure:
1. A group of advisors would be selected to review and advise on our research.
2. We would commit to ongoing knowledge transfer and information-sharing.
3. We would organize opportunities for training in the areas of consent, Indigenous rights
and resource extraction, UNDRIP, environmental review, monitoring, implementation,
and enforcement.
4. We would honour traditional protocols and processes in engaging Indigenous knowledge
holders and advisors throughout the design, implementation, and dissemination of the
case study.
At the institutional level, the objectives of my dissertation research fit within Dr. Terry
Mitchell’s research project, “REB #4447 Consultation and consent: Intercultural perspectives in
resource governance” which was reviewed and approved by the Wilfrid Laurier University
Research Ethics Board in 2015. An amendment was submitted for approval to add materials and
methods specific to the kitchen table talks and my interviews with tribal council support staff.
All participation in this research project was voluntary and written informed consent was
obtained from all participants.
Risks and benefits of participation in research. There were limited social and
emotional risks to participating in this research study. In attending the kitchen table talks, it was
possible that participants could temporarily feel strong emotions and beliefs about their
traditional roles, customs, and experiences. As approved by the Research Ethics Board, all data
has been safely stored and direct personal identifiers have been removed from all research
reporting. However, given the small size of the case site, it is difficult to ensure full anonymity
of participants. Community members who participated in kitchen table talks were also informed
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that confidentiality could not be guaranteed in group settings (which is true for any focus grouplike research method) because attendees would know who participated and what was said during
the kitchen table talk. Prior to beginning our conversation, I discussed this with participants and
asked that we respect the privacy of the group.
There were benefits of participation in this research, including increased access to
academic literature and other resources on consultation and consent as well as increased
awareness of community, industry, and government perspectives of FPIC. This project
contributed to information sharing within communities, where participants actively discussed
their experiences with each other and commented on how the principles of FPIC fit with their
own understandings and experiences of self-determined development. While we did not provide
financial compensation to participants, printed resources such as infographics, copies of the
United Nations Declaration on the Rights of Indigenous Peoples, booklets and posters about
FPIC were distributed and refreshments were provided during kitchen table talks.
FPIC in research. Importantly, this project considered free, prior, and informed consent
not only as a conceptual framework to be studied, but also as a methodological and ethical
commitment throughout the research process. Although FPIC is most commonly referenced in
protocol between Indigenous communities and resource development industries, I also consider
FPIC as it applies to requesting the engagement of Indigenous Peoples in research (similar
considerations have also been noted by others such Vanclay, Baines and Taylor (2013) as well
as the World Intellectual Property Organization, 2010). The meaningful engagement of
Indigenous Peoples in research within a FPIC framework must be free of coercion and should
be initiated only after providing individuals and communities with complete information about
the project and its intentions. Further, the research should be conducted in community-
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determined ways that are appropriate and meaningful to them, follow cultural protocols, and
have information readily shared throughout the project in accessible and useful formats.
Given the involvement of regional and local staff in the recruitment of potential
participants, it was very important that the principles of FPIC were upheld when promoting the
research project. When inviting potential participants, staff were asked to emphasize that their
participation in the research was completely voluntary. Upon my arrival, I also spoke about the
voluntary nature of the project and that they could choose to answer or not answer any of my
questions. My responsibility as a researcher was to facilitate this project in a manner that
honoured individuals’ free, prior, and informed consent to participate in research. I will
elaborate on this discussion in Chapter 5 where I will provide reflections on the right to FPIC in
research.
Method
Throughout my engagement in this case study research, I participated in several years of
observation, interviews, and focus groups conducted with my colleagues. Our research team was
also granted permission to analyze archival records and reports as part of our research agreement
with Matawa First Nations Management. Our work as a research team has most certainly
informed my understanding of the context, history, opportunities, and challenges of proposed
development in the Matawa region. While I cannot separate my experiences with the larger case
study from the interpretation of my own doctoral research, for the purpose of my dissertation I
will report only on the methods conducted specifically for my research. My dissertation research
consisted of a document analysis, individual Key Informant interviews and community-level
kitchen table talks. A total of 17 participants contributed to this research through individual
interviews and kitchen table talks.
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Key Documents
An analysis of key documents was conducted to inform my understanding of the case
study site and its history with proposed development. This included seven formal Matawa
Annual Reports and eight Matawa Chiefs Council Reports between the years 2010-2018 (712
pages), which reported on key events and issues in the region, ranging from education, health,
environment, infrastructure and governance, to specific details related to the Ring of Fire and
other proposed development activities. Matawa Annual Reports included entries from various
departments and technical services groups at the tribal council (i.e., written by tribal council
staff) including: Ring of Fire Office, Four Rivers Environmental Services, Regional Framework
Team, Economic Development Team, Communications Department, Health and Social Services,
Education Department, Technical Advisory Services, Quality Assurance, Information
Technology Services. Each department reported on their annual accomplishments and events,
challenges, opportunities, priorities and goals for the upcoming year.
Annual Matawa Chief Council Reports included updates from leadership on their
accomplishments, activities, priorities, challenges, and opportunities. It also included records of
Matawa Chief Council Resolutions (decisions), dates of Chief Council meetings, and key media
releases from Matawa leadership. All reports included in the document analysis were public
access, available on the Matawa First Nations Management webpage.
Key Informant Interviews
Participants. Individual interviews (n = 5) were conducted with tribal council support
staff. Demographic information was not collected. However, three participants identified as
members of Indigenous communities in the region. Participants were identified through
purposive sampling, meaning that the interviewees were selected because they are considered
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highly knowledgeable about the topic of study. In some cases, participants suggested potential
people to speak with which led to additional interviews (i.e., snowball sampling).
Materials. A 10-item interview guide was prepared for key informants (Appendix A).
Questions were open-ended and asked participants to reflect on their experiences and expertise
related to how the Matawa First Nations are supported in making community-driven decisions
about proposed development. In particular, participants were asked about the roles, activities,
and processes involved in how communities are informed about various aspects related to
proposed development. Participants were also asked to shared their experiences and beliefs about
consultation processes and the right to free, prior, and informed consent.
Procedures. All key informant interviews were conducted at the tribal council office.
When possible, interested participants were supplied with the consent form and sample interview
questions ahead of time. Prior to each interview, the consent form was reviewed and signed by
participants. All interviews were audio recorded and later transcribed with permission. The
average length of individual interviews was 1 hour and 20 minutes.
Kitchen Table Talks
My dissertation research sought to advance theory and practice of informed decisionmaking about proposed development on Indigenous territories. In adopting a critical
constructivist approach inspired by the power of everyday talk and community agency, my aim
was to identify the needs, opportunities, and challenges of informed decision-making about
development and to explore how the principles of FPIC are currently described by people in the
Matawa region. I drew from several bodies of knowledge to further conceptualize a space for
sharing perceptions and experiences related to land and FPIC through storytelling. In doing so, I
hoped to promote dialogue and reflection about self-determined development within Matawa by
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facilitating kitchen table talks at the community-level. However, the logistics of organizing a full
series of kitchen table talks within communities proved challenging and I therefore could not
adequately explore kitchen table talks as a methodological approach. Nevertheless, I have
included a literature review (see Appendix B) that outlines my conceptualization of kitchen table
talks for those who wish to consider this as a methodological approach in future research.
Participants. An additional 12 community members participated in this research by
attending one of the two kitchen table talks organized in the Matawa region. No demographic
information was collected. Those who participated in kitchen table talks held a variety of roles in
the community, with varying levels of knowledge and experience related to proposed
development, consultation, and rights frameworks. While some participants had experience with
community consultations and past development, others shared that the kitchen table talk was
their first opportunity to discuss these topics and learn from others at the table. Since kitchen
table talks were organized locally, most participants knew each other in personal and/or
professional capacities. For example, some participants worked together, some participants were
neighbours, and others were related.
Sampling and recruitment. Purposive sampling was used to learn from local
perspectives on matters related to proposed development and FPIC. In other words, kitchen table
talks were organized within communities who had diverse views and experiences with
development in the region. Potential participants were invited to their local kitchen table talk
based on their interests, knowledge, and experience within the community.
Participant recruitment was facilitated largely by staff at Matawa First Nations
Management, who distributed information and invitations to participate in the research,
connected me with staff within communities who could assist in organizing a kitchen table talk
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at the local level, and also advised on logistical matters for travelling to the communities. Local
staff who were interested in organizing a kitchen table talk were encouraged to invite 5-10
community members with the aim of including representation across genders, areas of expertise
and experience, and histories of living and working in the Matawa region. Local band office staff
also assisted in determining an appropriate location for the kitchen table talk based on space,
availability, and access. Thanks to their generous support and coordination, we visited with
members around kitchen tables in a community health center and a band office.
I sent information about the purpose of the kitchen table talks, copies of the consent form,
and sample interview questions to local staff well in advance of my visits to communities.
Members were encouraged to ‘stop by’ the kitchen table talk if they chose and to leave at any
time they deemed appropriate. While most participants stayed for the full visit, some dropped in
for a short while, while others took a break and returned at their discretion. Not only did this
reflect the natural conversation of a kitchen table talk (imagine neighbours stopping by for a
brief conversation), it also encouraged the free and open nature of if, when, and for how long
community members joined the dialogue.
Materials. Each kitchen table talk incorporated a variety of resources about UNDRIP
and FPIC to facilitate reflection and conversation, including infographics and booklets. Consent
forms were reviewed with each participant to provide details of the purpose of the research,
benefits and risks of participation, and a description of the voluntary nature of the study. An
audio recorder was used to record our discussions with permission. Finally, in good kitchen table
talk fashion, an assortment of sandwiches, fruits, and desserts were served.
A semi-structured guide was developed to facilitate the kitchen table talks (Appendix C).
The purpose of the guide was to promote free-flowing dialogue about perceptions and
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experiences related to land, consent, consultation, and self-determined development by inviting
participants to share stories, examples, and ideas. The guide also included various prompts
regarding the UNDRIP and FPIC resources at the table, which were discussed at different times
depending on the tone and flow of the kitchen table talk. Questions were designed to address my
aims to: 1) promote reflection of self-determined development within community (e.g., What are
the conversations like in your community about the choice to say ‘yes’ or ‘no’ to proposed
development?), 2) advance Indigenous dialogue about FPIC (e.g., How do we best get the
community’s perspective on land and development and how do we ensure that everyone’s voice
is heard?), and 3) share information about self-determined development at the community-level
(e.g., What do you know or think about [e.g., UN Declaration booklet]? In what ways could
[e.g., UN Declaration booklet] be useful to you, or not?) The full guide consisted of 10 items
and was designed to take 60-90 minutes to complete.
Procedure. Two kitchen table talks were facilitated in different communities for this
research project. Both communities had a history of development and previous experience with
community consultations. As the kitchen table talk host, I welcomed each participant and began
with introductions. I travelled with a colleague who supported the kitchen table talk facilitation,
so we spent some time talking about our research team and our approach to promoting
Indigenous rights. The purpose of the research was explained, consent forms were reviewed, and
participants’ questions were discussed. Upon receiving written consent from participants, I began
by speaking about the inspiration behind coming together at a kitchen table to promote
community conversations about FPIC. Tobacco was offered as a customary sign of respect and
gratitude for their time and knowledge.
The participants were encouraged to freely share stories, thoughts, ideas, and questions
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with each other and were periodically prompted with questions from the kitchen table talk guide.
While in some cases I asked clarifying or follow-up questions, and opened up space for quieter
participants to share, kitchen table talks were largely casual with free-flowing dialogue. We also
reviewed various resources about UNDRIP and FPIC and enjoyed a meal. Kitchen table talks
were audio recorded with permission and were later transcribed for analysis purposes. The first
table talk ran for approximately 1 ¼ hours and the second ran for 2 hours.
Who is the Researcher at the Kitchen Table?
I saw my role as researcher similar to how community psychologist, Evans (2015),
conceptualizes the critical friend, someone whose work is “based in an enduring relationship of
trust and mutual respect...[who] subject[s] community practice to deliberate and continuing
critique in order to illuminate relations of power and shape action to better achieve mutually
agreed social justice objectives” (p.356). In other words, I strove to work in a critically reflexive
manner that sought to privilege the voices and experiences of communities while simultaneously
encouraging critical reflection, providing resources for strengthening access to information, and
building capacity towards emancipatory aims. In this work, it was not my role to ‘define’
Indigenous perspectives on self-determined development and FPIC, but to invite these
conversations, learn from them, and share.
Data Analysis
To examine the qualitative data from the key documents, individual interviews, and
kitchen table talks, I engaged in a deeply reflexive analytic process that combined the tenets of
thematic analysis, as predominantly described by Braun and Clarke (2006), with the more
holistic and personal analytic approach explored by Loppie (2007). Charlotte Loppie, in her
work with Mi’kmaq women on perceptions of health in midlife, described the importance of
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adopting an analytic approach that seeks to uphold the inherent value and credibility of
storytelling. This approach recognizes ‘the story’ as a dynamic, interwoven construction of
reality that has been appropriately negotiated in time and place (Lewis, 2011; Loppie, 2007).
Interpretation must therefore cycle through both inductive and deductive processes in order to
capture knowledge that emerges overtly from the data transcripts as well as knowledge that can
be discovered through deep and prolonged engagement (Patton, 2015). This involved becoming
highly familiar with the data and identifying key themes (through open, axial, and selective
coding). Significantly, my interpretation of the data was facilitated through several years of
visiting, listening, and reflecting on what I was seeing and hearing about proposed development
issues in the region.
Thematic Analysis
Braun and Clarke (2006) describe thematic analysis as an approach that has enough
flexibility to be used across theoretical and epistemological paradigms but that offers concrete
analytic strategies to analyze rich, complex qualitative data. In the simplest sense, thematic
analysis involves making meaning out of large data sets by identifying themes and patterns that
address your research questions. Thematic analysis requires the active, reflexive involvement of
the researcher as instrument (Guba & Lincoln, 2005); therefore, I committed to an iterative and
flexible engagement with the data collection and analysis process and ensured that my analysis
was supplemented by consistent memo-writing and reflection. In other words, my analysis was
conducted on an ongoing basis (as depicted in Figure 2.1) rather than as a ‘final step’ after my
data collection was complete.
This approach to qualitative analysis aligned well with my critical constructivist stance
that recognizes knowledge as socially co-constructed through experience, dialogue, and
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inseparable from social, cultural, and political contexts. As a researcher, I played an active role
in the interpretation of the research findings, which involved making analytic decisions as
informed by my own evolving beliefs, experiences, and understandings of the research topic.
Therefore, my interpretation derives not only from the emergent themes in the interview/kitchen
table talk transcripts, but also from my several years of engagement in the case study through
visiting, observation, document review, and personal reflection as I learned more and more about
the right to FPIC in proposed development in northern Ontario.
Open coding. Thematic analysis involves the coding (i.e., labelling) of qualitative data
which can eventually be clustered together to form themes (Braun & Clarke, 2006). I used open
coding for analyzing key documents as well as interview and kitchen table talk data.
Document analysis (first round). The 15 Matawa reports included in my document
analysis were first coded for three key categories of information: 1) timeline information such as
key events, meetings and dates, 2) descriptions of roles, working groups and committees, and 3)
legislation, policy, and rights frameworks. In particular, this document analysis informed my
conceptualization of the ‘case’ in Chapter 3.
Interview and kitchen table talk data. Upon transcribing an interview or kitchen table
talk I engaged in open coding which involved actively reading through the transcripts several
times to identify emergent ideas and concepts. Initial open coding was completed by hand (i.e.,
making note of codes and early insights on a printed copy of the transcripts) because this worked
best for me in becoming familiar with the data. However, given the large amount of data, I also
used NVivo (qualitative data analysis software) for its functionality in exploring commonly used
words and phrases.
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Axial coding. Finding patterns across sources and across open codes begins to provide
structure to the data (Padgett, 2012). In this phase, I used axial coding to identify groupings,
relationships between codes, and possible sub-themes in the interview and kitchen table talk
transcripts. This process was especially helpful in seeing the data take shape. Thematic
categories were mapped to visualize how key themes were working together to answer my
research questions. Figure 4.3 in Chapter 4 represents the outcome of that process.
Selective coding. Coding at the later stages of analysis also included broader, conceptual
exploration of the data to further refine key themes.
Document analysis (second round). I revisited the 15 formal Matawa reports to examine
if and how annual updates from the tribal council departments and the Chiefs Council reflected
the key themes that had emerged from my open and axial coding of the interview and kitchen
table talk data. I selectively coded the documents in two stages. First, I used a search function to
identify key words of interest (Appendix D). For example, I coded specifically for all instances
that tribal council and leadership referenced the right to FPIC in their annual reports. Next, I reread all reports line-by-line to code excerpts that addressed and informed the key themes that I
had identified from my interview and kitchen table talk data. I did this to gain a fuller, more
contextual understanding of each theme, but also so that I could examine similarities and
differences across how leadership, tribal council staff, and community members spoke about key
issues pertaining to informed decision-making.
Interview and kitchen table talk data. Next, I reviewed my interview and kitchen table
talk data specifically for evidence related to my research question and objectives. I asked
questions of the data, such as: who said what? What was the context of the kitchen table talk
(i.e., history and experiences of community) and how did this impact the emergent theme? What
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is distinct across conversations? What are the contradictions? How did this fit or not fit with
what I have seen and heard throughout this case study? I avoided relying on this analytical
technique at the early stages of analysis so as not to narrow my interpretation of the interview
data. However, selective coding proved to be a useful tool for refining thematic categories and
for providing a contextually rich description of the overall story that can be told from this
research.
To be clear, I did not complete these coding processes in a linear way. In fact, I often
returned to open coding to check on new insights. Emergent themes were constantly revisited,
revised, and re-organized as I collected new information and refined my understanding of the
data. As such, my analysis cycled through both inductive and deductive processes in order to
reach an interpretation of the data that ‘rang true’ to the conversations I had with tribal council
support staff and members as well as to the sociocultural and political contexts of the case study
that I had come to know throughout my research engagement.
Quality and Rigour
In recognizing the influence that my role as researcher has on the research process and
interpretation of the findings, it was very important to ensure that my research upheld high
standards of quality and rigour. In qualitative research, there are a number of strategies that can
strengthen the systematic and empirical processes that are expected of any high-quality research
(Ponterotto, 2005). Padgett (2012) identifies four standards of strong qualitative research that
increase trustworthiness of the findings: credibility, transferability, auditability, and
confirmability. I will describe some of the efforts I have made to meet these standards.
Credibility. Research findings should reflect the views and experiences of participants.
There were a number of activities that proved helpful in achieving this. First, I engaged with this

FREE, PRIOR, & INFORMED DEVELOPMENT DECISIONS

58

research over several years in order to become familiar with the context and to build
relationships with local advisors who could support me in ensuring that my research was
meaningful and accurate. Second, I routinely checked for negative cases (i.e., instances in my
data that contradicted my interpretations) and referenced a variety of sources (e.g., observational
notes, document review, and interview transcripts) to further refine my analysis. Finally, at
multiple stages of my dissertation research, I engaged with advisors in Matawa to discuss and get
feedback on the direction of my work. For example, I met with staff to discuss the idea of
running kitchen table talks to see if it would be feasible, and of interest, and they also reviewed
the kitchen table talk guide in advance to ensure the suitability of questions.
Transferability. Although seeking generalizability is not the objective of qualitative
analysis, it is nevertheless important for all research to be reported in a way that allows others to
determine if the findings can be applied to different settings and contexts. Throughout my
dissertation, I sought to provide thick description of the contexts, methods, and interpretations of
my research so that others can evaluate my work and have adequate information to use the
kitchen table talk approach themselves.
Auditability. Engaging with large qualitative data sets in a systematic and dependable
way requires thorough documentation of the research process. This included keeping record of
my community visits and communications. It also involved ongoing memo-writing before and
after interviews, kitchen table talks, and taking analytical notes about my thought processes
throughout the project. Keeping track of my insights, questions, concerns, and ideas allowed me
to later review how I had come to understand various aspects of the research.
Confirmability. Drawing from the other standards of strong qualitative research, it is
important to be able to confirm that the findings are firmly grounded in the data collected. In my

FREE, PRIOR, & INFORMED DEVELOPMENT DECISIONS
dissertation, I sought to demonstrate this by providing numerous excerpts and examples from
observations, interviews, and kitchen table talks to illustrate, and substantiate, the key themes
drawn from the data. I also regularly debriefed with my advisor and other colleagues who have
been working on this case study to share my evolving interpretations and receive feedback and
suggestions from other experts in the field. This helped to confirm that I was on the right track
with my work and that my reasoning was sound throughout my analysis and writing.
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Chapter 3:
Findings—Establishing the Political & Legal Contexts of Consultation & FPIC in Matawa
In this chapter, I address RQ 1, reporting on the results of my document analysis by
locating Matawa’s history in resource governance within complex political and legislative
contexts at the regional and provincial levels. In coding the annual reports prepared by Matawa
Tribal Council and leadership, I systematically gathered information on: a) the timeline of key
events, meetings and dates related to the Ring of Fire and associated proposed development; b)
descriptions of roles, working groups and committees established to support informed decisionmaking, and c) legislation, policy, and rights frameworks that influence resource governance in
the region.
RQ 1: Roles, Processes, Laws & Rights Frameworks Influencing Resource Governance?
Recognizing the complex political and legal contexts influencing FPIC, my research
began by asking: What are the roles, processes, laws and rights frameworks that influence
resource governance in the Matawa First Nations region? In Figure 3.1, I locate the case within
the larger international, domestic, and provincial contexts by highlighting key regional
governance bodies and community-level frameworks for promoting self-determined
development. I developed this diagram with inspiration from my early engagement with the
regional framework team who had asked me to assist them in mapping out the various roles and
groups involved in making informed decisions about lands and resources. The series of
conversations with tribal council support staff that facilitated this process provided me with a
detailed perspective of the complex and multi-layered web of advisors, committees, and groups
whose combined efforts ensure that member Nations are well supported and informed when
engaging in proposed development plans. I have since adapted this model to also include
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broader provincial, domestic, and international contexts and the various processes, laws, and
rights frameworks that contribute to our understanding of the Matawa First Nations case study7.
To establish the political and legal contexts of consultation and consent impacting this
case study site, I will build upon my review of the literature in Chapter 1, where I provided an
overview of the national and international landscape around consent and consultation. In this
chapter, I will describe the regional and provincial contextual layers by reporting on key factors
identified through my document analysis, supplemented with a review of relevant literature.
Description of Case Study Site
This research was conducted within the traditional territories of the communities that
comprise Matawa First Nations in northern Ontario. Matawa [gathering place of many rivers] is
home to nine member First Nations (Ojibway and Cree) who form a tribal council that advises on
service delivery and strategic planning to enhance the social, economic, and cultural vitality of
their nations (Matawa First Nations Management, 2015). Matawa First Nations communities are
members of Nishnawbe Aski Nation, with eight of the nine First Nations as beneficiaries to the
James Bay Treaty No. 98.
Indigenous Peoples have lived in Matawa since time immemorial. The Anishnawbeg
have inherent rights and responsibilities to protect Aki [land], which is intrinsically related to
their livelihood. Because of this, the member First Nations continue to assert their right to make
decisions about any matters affecting their traditional lands and its resources. However, as part of

7

Due to the ever-evolving resource governance landscape, some of the roles, working groups, and processes (at the
regional, provincial, national, and international levels) may change, be re-named, or removed. The information
presented here reflects the context of consultation and FPIC at the time of my data analysis.
8
The southern-most member First Nation, Ginoogaming First Nation (pop. 982) is 40km east of Geraldton, ON.
Other road access First Nations include: Long Lake #58 (pop. 1615), Aroland (pop. 727), and Constance Lake (pop.
1762). Member First Nations in the far north include: Eabametoong (pop. 2712), Marten Falls (pop. 802),
Neskantaga (pop. 488), Nibinamik (pop. 541), and Webequie (pop. 934), which is closest in proximity to the
proposed Ring of Fire (approximately 70km west of ROF). Population data retrieved from Indigenous and Northern
Affairs Canada (2019) First Nation Profiles.
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Treaty No. 9 territory, which is considered ‘surrendered’ to the Crown, the Matawa region
continues to deal with the challenges of conflicting readings of the treaty and its implications for
resource governance, such as in the case of the Ring of Fire. As indicated by the Chiefs Council,
Indigenous peoples in Treaty 9 territory “(…) maintain that the Treaty was a land sharing
arrangement in which no land was given up and that they agreed to oral promises when they
made the treaty, many of which do not find expression in the Treaty text” (Chief Council Report
2011-2012, p. 41).
While the province claims ownership over ceded lands and resources (St. Catherine’s
Milling and Lumber Co v. R, 1988), Indigenous Peoples in Matawa have understood the signing
of the treaty to be an agreement to share the land. Further, recent evaluation of these historical
records has suggested that Indigenous Peoples were deceived in the treaty process, providing
evidence that the treaty commissioners omitted promises in the written treaty and never provided
a complete explanation of the treaty to the First Nations signatories (Long, 2010). Despite these
troubling controversies, Treaty No. 9 (1905) continues to define the relationship between the
First Nations and Ontario and, in legitimizing their own interpretation of the treaty, the province
is empowered in enforcing their policies and procedures related to resource development.
History of Engagement in Resource Development
The province has a long history of mining and forestry, beginning most notably in the
1880s with the discoveries of significant silver and copper-nickel-ore deposits along Lake
Superior (Province of Ontario Department of Mines, 1932). From the early to mid-1900s,
northern Ontario experienced a significant gold rush, with dozens of mining camps being set up
near Matawa communities. This was facilitated largely through the development of roads and
railways that promised access to northern land and resources. Since then, highway development,
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pipeline routes, and hydro-electric flooding has imposed significant changes to traditional
Indigenous territory (Long Lake #58 First Nation, n.d.). Of the nine Matawa First Nations, four
are connected to road access (Aroland, Constance Lake, Long Lake #58, and Ginoogaming) and
five are currently accessible by air or winter ice roads (Webequie, Nibinamik, Neskantaga,
Eabametoong, and Marten Falls).
Ring of Fire. Unlike the road access communities, the remote northern communities
closest in proximity to the Ring of Fire (ROF) have had little history with development or
mining. This geographical area of the James Bay Lowlands spans a circumference of 5,000
square kilometers (approx. 400km northeast of Thunder Bay, ON) and is thought to be one of the
most significant mineral deposits of chromite in the world (Noront Resources, 2015). The area is
also home to large, high-grade nickel and platinum reserves—totaling an estimated $9.4 billion
in Gross Domestic Product, $6.2 billion for Ontario’s mining industry, and $2 billion in
government revenue within the first 10 years of development (Hjartarson, McGuinty, Boutilier,
& Majernikova, 2014).
Since 2007, industry’s interest in this mineral-rich region has fueled ongoing negotiations
with the surrounding Matawa First Nations communities (Matawa First Nations Management,
2015). Although industry proponents promise the benefits of employment, infrastructure and
other economic benefits to neighbouring First Nations, there remains a number of significant
concerns related to the proposed project. In order for the mining site to operate, significant
infrastructure would be required to establish road and/or rail access. While there are potential
benefits of transportation corridors to the region, including improved access to some Matawa
First Nations, the construction required to establish these routes would cut through traditional
territories and risks permanently affecting the forests, the animals, and the vast watershed system
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of the north. Importantly, proposed development may drastically impact the social and cultural
livelihood of Indigenous communities in both positive and negative ways. Skogstad and Alahmar
(2016) suggest the unique ‘untouched’ and intact boreal landscape makes the environmental,
economic and social impacts of proposed development in the region difficult to quantify.
In response to the unprecedented amount of proposed development interests on their
traditional lands and territories, Matawa has developed a number of roles and groups to
coordinate and facilitate information-sharing, planning, and decision-making. Table 3.1 builds
upon the local level of Figure 3.1 to provide an overview of some the key roles established
within the tribal council and member communities that have been involved in the proposed Ring
of Fire and its associated activities and, in various ways, contribute to informed decision-making
about proposed development in the region.

Table 3.1
Tribal Council and Community-Level Roles & Groups Associated with Development Decisions
Group

Description

Chiefs Council

Representation from nine First Nations Chiefs of the Matawa
First Nations communities. The Council provides direction
related to collective governance issues.

Matawa First Nations Management
(MFNM)

A tribal council with 9 member Ojibway and Cree First
Nations (Matawa First Nations) that advises on service
delivery and strategic planning to enhance the social,
economic, and cultural vitality of their nations.

Chiefs Council Office

Highly engaged in a number of advisory activities such as
developing position papers, initiating studies, ongoing
engagement and lobbying with government and other
stakeholders, developing administrative and communications
processes for negotiations, and strategic planning.
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Ring of Fire Office

(2011-2014) Facilitation of activities and dialogue between
First Nations, governments, and proponents.

Regional Framework (RFA) Team

(2014-2018) The RFA focused on 4 Pillars of communitydriven decision-making: environmental, socio-economic,
infrastructure, and revenue sharing.

RFA Working Group (RFWG)

Representatives from First Nations communities worked to
support and advance discussion about the 4 pillars.

Joint RFA Transfer Payment
Agreement (TPA) Working Group

Involved in funding and reporting procedures

Negotiations Team (NT)

Participation in negotiation meetings and works intensively
on the negotiations with the Province.

Jurisdiction Working Group (JWG)

Focus on jurisdiction and self-government issues to support
Matawa communities

Four Rivers Environmental

(Est. January 2011) Tasked to support Matawa First Nation
communities through environmental training, education, and
outreach and to facilitate various programs and services
related to gathering land and resources information.

Matawa Mineral Technical Committee
(MMTC)

(Est. 2010) Regular meetings to advance discussion about
mining issues, facilitate information sharing, and build
relationships towards shared understanding of resource
development.

Economic Development Officers
(EDOs)

(Est. 2012/2013) Members who support the economic
development interests and initiatives of their member
communities

Community Communication Liaison
Officers (CCLOs)

(Est. 2010/2011) The CCLOs work to increase access to
information within their communities and to act as a liaison
to departments at the tribal council to best support member
communities.
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Timeline of key events in the Ring of Fire (ROF). In analyzing Matawa’s annual reports
between the years 2010-2018, I recognized that it would be important to highlight key meetings
and activities among member First Nations, industry proponents, and federal and provincial
governments that help to tell the highly politicized story of the Ring of Fire. Although I was able
to glean some early history from the documents I reviewed, my analysis only included annual
reports beginning in 2010, which meant that the reporting was highlighting an already
contentious situation in the Ring of Fire. By 2011, industry engagement was largely stalled when
the Matawa Chiefs Council withdrew its support of the proposed development due to failed
negotiations regarding the federal EA process for a proposed chromite mining site operated by
Cliffs (Matawa First Nations Management, 2012). As announced by the Chiefs Council, a
moratorium was placed on exploration and all mining activity “(…) unless, and until, Ontario
and Canada come to a government to government table” (Matawa Chiefs Council Report 20112012, Chiefs Council Resolution, 08-20/06/2012, p. 29). The Chiefs called for the need to
discuss key questions of jurisdiction, environmental assessment, and genuine benefits for their
member communities.
By 2013, Cliff’s EA and operations were suspended and were later acquired by Noront
Resources. Despite the global decline in mining commodity prices, Noront Resources initiated
their EA processes for a separate chromite mining site, “Eagle’s Nest”, and established a training
alliance to prepare Matawa First Nations members for employment within the mining sector. In
2014, a regional framework was signed between the nine Matawa First Nations and the
provincial government to help guide decision-making about resource development. The purpose
of the regional framework was to support communities in making informed decisions, to honour
the autonomy of each First Nation while maintaining shared priorities, and to ensure the best
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interests of community members, including prosperity in four key pillars: environment, socioeconomics, infrastructure, and revenue-sharing (Matawa First Nations Management, 2015). As
explained by a staff member at the tribal council, standing together as nine member communities
while honouring traditional values can help to reach prosperity for their nations.
“We need to continue in exerting our Inherent and Treaty rights to our lands, water and
resources. I believe the time is right, right now, to reach that success for our Peoples. So,
let’s work together as one” (MFNM Staff, Matawa Annual Report 2015-2016, p. 5).
To this day there continue to be challenges in the relationship between Matawa
communities and the provincial government. Matawa leadership described the challenges in
feeling pressured to constantly meet the demands of the Ontario government.
“Governments want communities to make fast decisions. However, communities need
time, capacity building and resources to assess their traditional territory, service needs,
and future plans. Elections at the First Nations and Ontario level can create timing
challenges” (Matawa Chiefs Council Report 2016-2017, p. 7).
A recent example of this involves the ongoing pressure imposed by the provincial
government for Matawa to reach a decision about the construction of year-round access roads to
three of the fly-in First Nations. In 2017, the Premier’s office, facing a provincial election,
released a letter to the Chiefs about delays in advancing road construction urging for
“meaningful process in weeks, not months” (Porter, 2017, para. 5) and proposing discussions
with individual First Nations who were prepared to engage. Shortly after, the construction of
year-round access roads for Marten Falls, Webequie, and Nibinamik was announced by the
Premier despite Indigenous leadership stating that they had not yet agreed to move forward.
The Matawa region has a complex history of resource governance, with the road-access
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First Nations having experienced the impacts and benefits of mining, logging, and other
development to their communities, lands, and resources for over a century. In Figure 3.2, I
highlight some of the key events related to resource governance as identified through my
extensive analysis of Matawa Annual Reports and Chiefs Council Reports. Appendix E provides
additional details about activities that occurred in the Matawa region related to proposed
development. While this list is by no means exhaustive, I hope to convey the pervasive presence
of industry and the highly politicized story of proposed development within the Matawa region.

Matawa

Government

Industry

Law/Policy

Early
2000s

Matawa signed letter of intent with Ministry of
Northern Development and Mines to develop
collaborative working relationship

Several large chromite
deposits discovered

2009

Blockade held at ROF
to assert rights to
participation, benefits
and environmental
accountability

Cliffs acquired rights to
Black Thor deposit.

Mining Act
revisions passed
without the consent
of First Nations

2010

Chiefs held meeting to
discuss lack of
consultation in ROF

Project Descriptions
submitted to EA agency
without any consultation
with First Nations

i) Far North Act
passed despite
community
concerns;

Ring of Fire
Secretariat established

ii) Canada adopted
UNDRIP as
aspirational

2011

i) Chiefs launched
judicial review for
Joint Review Panel EA
ii) Unity Declaration
signed by Chiefs

Indian and Northern
Affairs Canada
provided funding for
capacity building
related to mineral
development

Cliffs continued to visit
First Nations to pursue
consultation under
Comprehensive EA

FREE, PRIOR, & INFORMED DEVELOPMENT DECISIONS
2012

Chiefs ordered
moratorium on all
ROF activity

Cliffs announced they
reached agreement with
Ontario related to ROF
without notifying
Matawa until last minute

2013

Senior Negotiators selected for Matawa (Bob
Rae) and Ontario (Frank Iacobucci) and
Regional Framework negotiations began

i) Noront issued EA for
Eagle’s Nest;
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ii) Cliff’s EA for Black
Thor suspended

2014

Chiefs signed Regional
Framework Agreement
with Ontario

2015

Chiefs opposed
Noront’s purchase of
Cliffs assets

Ontario announced
$1B to ROF
infrastructure
i) Mining cycled slowed
ii) Noront acquired
Cliff’s ROF assets for
<4% of original
investment and
continued with EA

2016

Negotiation Team held
meetings with Premier
to highlight
importance of
jurisdiction

Premier agreed to a
joint jurisdiction table
between Matawa and
Province

2017

Regional Framework
Working Group fully
formed

Construction of yearround access roads
announced by Ontario
despite Matawa
leadership stating they
had not yet agreed to
move forward

2018

Chiefs Council
reported on new
government’s failure
to engage in any
conversation with
communities despite
numerous requests

i) New Conservative
Provincial Government
elected;

Canada announced
support of UNDRIP
without qualification

ii) Regional
Framework Agreement
announced as “stalled”
where funding is ended

Figure 3.2. Key events in resource governance in northern Ontario and within the Matawa
region. This timeline represents some of the history of negotiations with government and
industry and influential policy to resource governance in the region. Timeline events cited from
Matawa Annual Reports (2010-2018) and Matawa Chiefs Council Reports (2010-2018).
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Provincial Laws and Frameworks Impacting Indigenous People’s Rights in Matawa
Environmental assessment. As illustrated in Figure 3.1, the experiences of member First
Nations in the Matawa region are strongly impacted by the provincial legislative landscape in a
number of ways, which in turn places a significant strain on the relationships between
Indigenous Nations and the Ontario government. My review of key documents revealed that
Matawa First Nations communities have consistently called for a meaningful government-togovernment relationship with the Province, which includes appropriate protocols for
environmental assessment (EA) and protection, and revenue sharing. They clarified that
agreements with proponents cannot replace the need to ensure government-to-government
relationships.
“We must work together as governments to responsibly care for our lands and resources
(…) [including the] design of the EA process, a decision-making process, regional land
use planning (e.g., planning regional infrastructure), and the coordination of
environmental knowledge-gathering and protection (…)” (Joint Statement from Chiefs
Council to the Government of Ontario, Matawa Chiefs Council Report 2012-2013, p. 12)
In Ontario, the Environmental Assessment Act (1990) regulates environmental protection
and conservation in the province and requires that proponents adhere to environmental
assessment protocols. Matawa First Nations leadership reported that environmental assessment
processes are “watered down” (Matawa Annual Report 2011-2012, p. 53) and that they remain
unacceptable in practice.
“Canada, through the Canadian Environmental Assessment Agency (CEAA), is only
willing to support a comprehensive EA, which fast tracks the development in a mostly
paper-based process and does not provide for extensive community consultations”
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(Matawa Chiefs Council Report, 2011-2012, Resolution, 07-17/11/11, p. 18).
Mining Act (1990)9. Matawa First Nations leadership also identified the provincial
Mining Act as a “big obstacle [where there is] still no requirement in the new Act to consult First
Nations before claims are staked, and there is no requirement for substantive accommodation to
be reached before exploration begins” (Matawa Chiefs Council Report 2010-2011, p. 29). In
2009, the province enacted Bill 173, which called for a phasing in of a modernized Mining Act
to better account for Aboriginal treaty rights, private landowners, and environmental protection
(An Act to Amend the Mining Act, 2009). The Act now states the recognition and affirmation of
Section 35, including the duty to consult. However, notable changes have been made in the
process of staking claims and registering for exploration plans and permits that certainly seem to
contradict these promises. For example, Indigenous communities in northern Ontario who may
be affected by exploration plans are to be notified by the Ministry of Northern Development and
Mines (MNDM) and are given a mere 30 days (for a plan) or 50 days (for a permit) to respond
and provide feedback10. Further, with the most recent phase of the modernization process
(Aggregate Resources and Mining Modernization Act, 2017), a newly implemented Mining
Lands Administration System will allow anyone from anywhere in the world to stake and
register a claim with the click of a mouse without prior consultation with affected communities.

9

Ontario’s Mining Act was first introduced in 1873 and has since been the leading provincial legislation governing and
regulating the exploration, development, and extraction activities of the mining sector. A free-entry system was established that
prioritized the rights of industry to engage in staking claims to mineral deposits on any land without consultation with land
owners (Carter-Whitney & Duncan, 2008). Under this Act, little accountability was required of industry in mitigating adverse
impacts on the environment or on those who live and work on public or private land. In 1990, the Mining Act was revised to
“encourage prospecting, staking, and exploration for the development of mineral resources” (s. 2) including a set of regulations
for administration, prospector licenses, mining claims, exploration plans and permits, and the issuing of patents or leases for
mining claims.
10

The tight timelines related to plans and permits are problematic. Based on previous conversations with community members, I
have learned that the 30-day and 50-day timelines often do not allow adequate time for communities to properly consider the
applications submitted by proponents. Further, applications for plans and permits frequently do not reach the appropriate
community representatives in due time. This is an example of where regulations are imposed without consideration for
community readiness and needs.
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Matawa leadership has been very clear that, while they are not against development, they
will continue to assert their rights to meaningfully participate and benefit from any proposed
activity on their territories. “Development in our territories is not happening without us. You can
count on that. We are not going anywhere, and our members will not allow themselves to be
pushed to the sidelines” (Joint Statement from Chiefs Council to the Government of Ontario,
Matawa Chiefs Council Report 2012-2013, p. 11). As I have written about elsewhere (Mitchell,
Arseneau, Thomas, & Smith, in press), the Mining Act revisions were determined without proper
consultation with the affected First Nations and have also been challenged by legal scholars as
violations of Aboriginal and treaty rights (Drake, 2015).
Far North Act (2010). The Far North Act11, intended to facilitate community-based land
use planning with First Nations communities in the far north, was also identified as a barrier to
meaningful government-to-government relationships because Indigenous communities in the
region were not adequately consulted in passing this Act12. In response to this, the Nishnawbe
Aski Nation (NAN) released a statement that these provisions were finalized without the free,
prior, and informed consent of the NAN peoples and that, under this Act, a large percentage of
their homelands could not be used by First Nations to pursue their own economic development—
a loss for which they have not been compensated. Further, NAN highlighted that land use
planning “is open to First Nation participation however, the core elements of every land use plan
are subject to a provincial veto, in complete denial of the FPIC standard” (Nishnawbe Aski
Nation, n.d., para. 6). These views have been further substantiated by policy analyses which

11

Key objectives of the Far North Act include the preservation of ecological systems in the far north by establishing protected
areas for maintaining biological diversity and storing and trading carbon. Ultimately, 225,000 square kilometers are to be
designated as protected by this Act.
12
Premier Ford proposed a repeal of the Far North Act in February 2019 to reduce red tape and promote economic development
in the region (McKenzie, 2019). The Act will go under review, with mixed reactions from communities and environmental
groups. While many are opposed to the Far North Act, some worry that the repeal is motivated by economic development alone.
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have deemed the Far North Act as “the continuation of an unacceptable relationship” (Gardner,
Tsuji, McCarthy, Whitelaw, & Tsuji, 2012, p. 18).
“First Nations have Aboriginal rights and treaty rights and other rights recognized by the
Canadian Constitution and the UN Declaration on the Rights of Indigenous Peoples. The
bottom line is that the proposed Ring of Fire development cannot proceed without the
free, prior and informed consent of the affected First Nations. That is the law and the
standard of engagement.” (NAN Grand Chief, Media Statement cited in Matawa Chiefs
Council Report 2011-2012, p. 48)
The impact of an evolving legal landscape. The evolving legal landscape was
frequently referenced in Matawa reports as an ongoing challenge. The need to keep up with the
federal and provincial governments’ laws and regulations, in addition to staying informed about
the legal precedents being set on traditional territories in other parts of the country, adds to the
increasing demands on the time of leadership, their Councils, and their technical advisors.
“In the midst of having to respond to an unprecedented amount of activity within their
traditional territories, member First Nations communities were also faced with having to
navigate a rapidly changing legislative environment” (Tribal Council Staff, Matawa
Annual Report 2012-2013, p. 38).
Tribal council support staff reported examples of recent changes in federal and provincial laws
and policies which included: the Canadian Environmental Assessment Act, the National Energy
Board Act, the Canada Oil and Gas Operations Act, the Fisheries Act, the Species at Risk Act,
the Navigable Waters Protection Act, the (Ontario) Mining Act, “and other ongoing provincial
policy changes [which] made participating in environmental planning and resource
development activities all the more challenging” (p. 38).
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The legal landscape for implementing FPIC is clearly complex. In these early chapters, I
hope to have provided an overview of the key legislative influences and Indigenous rights
frameworks that play a role in shaping how consent is currently understood. These ‘pieces’ do
not fit together in a straightforward way. Instead, we can picture each convention, each law, and
each landmark ruling as contributing to a multi-layered system defining Indigenous resource
governance that currently presents numerous overlaps and gaps, as well as other significant
challenges.
In this chapter, my goal was to build off of my literature review in Chapter 1 to locate the
Matawa case study site and its history in resource governance within complex political and
legislative international, national, provincial, and regional contexts. Navigating through these
details is an important aspect of understanding the case as it demonstrates that the discussions
surrounding consent and consultation are complicated, multi-faceted, and highly technical. I do
this to further anchor the research objectives, which are to better understand how communities
engage in FPIC processes through dialogue and information-sharing, and to describe free, prior,
and informed decision-making from the perspective of Matawa members. Current debates about
FPIC are often limited to dialogue within highly technical political and legal spaces; as a result,
these important conversations are typically reserved for those who have specialized knowledge
about mining, resource governance, and the law. This very idea was reflected in an early
conversation with a key informant which inspired the research objectives of my dissertation.
Even the FPIC, that is not kitchen table talk. That is not something our people, our youth
talk about. It’s the academics and us, who work with the organizations, so…they don’t
have that connection to it or really understand what the opportunity is. Yeah, it’s not table
talk and it should be. It’s something that we need to start putting out there more, getting
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that dialogue out, getting that outreach. Get that capacity building at that level done because
ultimately, we need to make sure that our youth and generations coming up behind us
understand the effects and the impacts that are going to be happening on their livelihoods,
on our trap lines, on our hunting grounds. They’re starting to understand that it might not
be there forever. It’s that awareness and outreach that needs to happen at all levels.
(Key Informant 05)
It became clear to me that an important part of the work in advancing intercultural
dialogue about Indigenous rights is to re-consider the spaces in which this dialogue takes place.
The negotiations that occur in courtrooms and boardrooms are important but I suggest that the
conversations that occur within community—conversations at the kitchen table between parents,
youth, and neighbours—will be key to making community-informed decisions about land and
resources. While legal reform is likely needed, the conversations and relationships required do
not need to wait for that.
I will argue that, in order to advance an intercultural understanding of FPIC that honours
Indigenous Peoples’ inherent and treaty rights, it is essential to hear what consent and
consultation means from an Indigenous perspective and for member Nations to come to the table
as equal partners in this complex social and political web of relations (see Figure 3.1). I will
discuss how communities demonstrate agency in asserting their right to FPIC and argue that they
do so with the intention of building sincere long-term relationships with others in the decisionmaking process. FPIC does not belong only to the courtroom. The understanding and
implementation of the principles of FPIC are rooted in the everyday cultural values, inherent
rights, and expression of stewardship of the lands and territories of the Matawa First Nations.
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Chapter 4: Findings—Community Conversations about Free, Prior, & Informed Decisions
In a field that involves highly technical information about mining and environmental
science and deliberations among those with specialized knowledge in law and resource
governance, I sought to identify the needs, opportunities and challenges in making informed
decisions about self-determined development in the Matawa region. The following chapter
reports on Research Questions 2 – 4. These findings reflect key themes that emerged from the
individual interviews, community-level kitchen table talks, and key documents that I engaged
with over the last three years of case study research.
I will return to each of these questions and discuss various themes and sub-themes
informed by the experiences, ideas, and concerns that participants shared with me. With respect
to my overall goal of advancing theory and practice of informed decision-making about proposed
development on Indigenous traditional territories, I will conclude this chapter by offering a
conceptual model that describes what free, prior, and informed decision-making might look like
for the Matawa First Nations communities.
RQ 2: What is Free, Prior, and Informed Decision-Making?
Early on in my engagement with the tribal council, I collaborated with support staff to
work on the development of materials for their regional framework team. This provided me with
a tremendous opportunity to build relationships but it also allowed me to become familiar with
the various roles, processes, and goals related to what they called their community-driven
regional framework. As I described in Chapter 3, this framework outlined the values, principles
and priority areas that helped to guide how the First Nations communities in the Matawa region
would work together towards shared goals. In other words, the framework made important
strides in defining a community-driven decision-making strategy that upheld the Mamow-
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Wecheekapawetahteewiin Unity Declaration (2011), while also honouring the self-determination
of individual First Nations. This led me to ask: “How is free, prior and informed decisionmaking described by people living and working in the Matawa First Nations region?”
A preliminary examination of the key documents revealed that tribal council and Matawa
leadership have been referencing their right to free, prior, and informed consent for many years.
Between 2010-2018, the right to FPIC was referenced 38 times in their formal annual reports
(with the majority of references (32 out of 38) asserted in Chief Council Reports, including band
council resolutions, media statements, and official agreements). Drawing from my document
analysis, Table 4.1 provides examples of how Matawa Tribal Council and leadership have
spoken about their right to consent in matters of development on their lands and territories.
Table 4.1
Matawa Tribal Council and Leadership Assert their Right to FPIC
Source

Reference to the right to FPIC

Matawa
Annual
Report
2010-2011

“This activity in the Ring of Fire cannot continue to move forward without First
Nation’s consent and meaningful participation. We want to benefit from these potential
mining developments and negotiate employment and business opportunities for our
people. I am not willing to let history repeat itself by watching this train leave the
station without us and have my grandchildren ask me in 20 years why we were left
behind with nothing while everyone else got rich.” (Leadership, p. 19)

Chiefs
Council
Report
2010-2011

“Therefore, we assert our Aboriginal and Treaty rights to the land, water and resources
by requiring our written consent before any development activity may proceed.”
(Mamow-Wecheekapawetahteewiin (Unity Declaration), p. 26)

Matawa
Annual
Report
2011-2012

“This declaration [Mamow-Wecheekapawetahteewiin Unity Declaration, 2011] will be
an important tool for unity which we will use to protect our rights, which include the
right to give or withhold consent on any activity taking place on our lands.”
(Leadership, p. 35)

Chiefs
Council
2011-2012

“We are fully committed to the implementation of the Oral Treaty made between our
Peoples and the Government of Canada and Ontario; We are committed to exercising
our inherent and treaty rights, without limitations imposed by others; We will consider
the use of any options to ensure that the development of our homelands occur only with
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the free, informed, and prior consent of our First Nations.” (Joint Declaration of the
Mushkegowuk First Nations and Matawa First Nations, p. 32)
Chiefs
Council
2011-2012

No project will advance until the communities participate in thorough environmental
review of “proposed mines, refinery, roads and infrastructure and after fully informing
themselves and having negotiated appropriate terms and conditions that will protect the
land, waters, and sustainability of our way of life then freely consent to the project”
(Chiefs Council Resolution, 08-20/06/2012, p. 28)

Chiefs
Council
Report
2012-2013

The Regional Framework was developed for negotiation of collective issues, such as:
“land management (environmental protection, consent over development and
infrastructure); revenue sharing (Government to Government Revenue Sharing);
capacity building (Regional training, health, social, educational supports)” (p. 5)

Chiefs
Council
Report
2014-2015

“Our people signed the Treaty to share resources, but so far, our communities have not
seen any sharing (…) This is Matawa Territory and Ancestral lands and without delay
we have free, prior, and informed consent and they are buying and selling it and we are
not yet gaining direct benefits from it. Any purchase of the Cliffs assets without First
Nation involvement in decision-making is not acceptable in this day and age”
(Leadership, Chiefs Council Media Release, March 25, 2015) (p. 50)

Chiefs
Council
Report
2015-2016

“Matawa Chiefs do not support any government project funding for economic
development or business support to any external agencies without our First Nations’
written consent” (Chiefs Council Resolution 20-30-07-15, p. 13)

Throughout my doctoral research, I sought to understand how tribal council support staff
and members described principles of FPIC when speaking about proposed development in the
Matawa region. Three key themes emerged in addressing this question. First, participants
described their approach to considering proposed development as a way of re-investing in
themselves and their own ways. In this regard, participants often spoke of FPIC as something
that they are already engaged in through asserting their own protocols and priorities. Second,
participants described a strong relationship between the notion of consent and trust. They drew
comparisons between giving consent and feeling confident, comfortable, and satisfied in their
capacity to make an informed decision and in their relationships with proponents. Third,
participants spoke about the role of colonial power and accountability in government-to-
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government relationships when implementing the principles of FPIC. Below, I elaborate on each
of these key themes.
Re-investing in ourselves and our ways. Participants at both tribal council and
community levels spoke about asserting the right to self-determined development. Although
participants described this right in a variety of ways (i.e., not always using the language of FPIC
or self-determination), the right to decide what happens on their traditional territory was a focal
point of all conversations throughout this study. At the tribal council, FPIC was identified as
fundamental to their governance structures and programming: “Free, prior and informed consent
has been our foundation for decision-making, specifically in the Ring of Fire. […] The issue of
consent has been a hallmark of our activities here.” (Key Informant 04)
Specifically, participants reflected on the regional framework agreement, where the
pillars of community-driven decision-making focused on reaching shared goals towards specific
areas of benefit and prosperity for the nine member First Nations communities: revenue sharing,
infrastructure, socioeconomic considerations, and environment. Revenue sharing can include
equitable sharing of profits from potential resource extraction and associated development.
Infrastructure planning can include the building of roads, broadband (internet and
communications technology), community buildings and services, and energy generation
technology. Socioeconomic goals include supporting individuals, families, and communities
through social development, training, education, and employment. Finally, an area prominently
discussed was related to environmental protection, including environmental assessment,
monitoring, mapping, land-use planning, and cultural impact assessments. Importantly, this
community-driven decision-making framework outlined governing principles for discussions and
negotiations with the provincial government, including: a government-to-government
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relationship, respect for existing legal and constitutional rights, a commitment to a long-term and
positive relationship, mutual respect and understanding, meaningful participation, and mutual
accountability. As asserted by leadership, “Our First Nations have the right to determine the uses
to which the land is put and to enjoy its economic fruits and are positioned to develop a number
of economic development and management opportunities” (Chiefs Council Report 2014-2015,
Chiefs Council Resolution, 06-31-07-14, p. 18).
The development of this framework was, in itself, a powerful assertion of the
communities’ right to be meaningfully engaged in making informed decisions about their lands
and territories. The framework was established after the First Nations communities filed a
judicial review calling for stronger, more meaningful, environmental assessment processes—
which was, at the time, simply a paper-based process. As one participant explained, the regional
framework was a significant achievement because it was the first of its kind in Ontario and
because it was realized through forcing the issue of meaningful engagement in court. Participants
also described the framework as “their own”, meaning that it was intended to be a communitydriven process that supports the autonomy of distinct member communities while also working
towards shared priorities agreed upon by the Chiefs in Council.
The dream for the regional framework is making sure that our First Nations get exactly
what they want and what they rightfully deserve. I see this with great potential to
somewhat correct history, set our First Nations on a new path forward as far as
benefiting from the land they’ve been protecting for so many years. But if it’s not done as
a community-led process, it won’t work. (Key Informant 02)
Despite having this framework in place, communities continue to face timelines and
regulations imposed by the provincial government. Nevertheless, several participants spoke to
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their communities’ persistence in working in their own ways, on their own timelines. This is an
important assertion of self-determined development that protects communities’ right to make
well-informed decisions in their own time.
It can be a challenge at times when you look at government timelines, as they try to
impose things. But our communities are steadfast when it comes to not following
anybody else’s timelines. They follow their own internal timelines to make sure that they
are well informed and that any potential decision that they come up with is a good
decision, and a community decision not made by just a few people in the community. We
need free, prior, and informed consent when it comes to making decisions and we’re
almost implementing that ourselves right now because we’re not adhering to the timelines
of the government because we don’t feel like we’ve been informed. We need more
information, more time to absorb, educate, and understand. (Key Informant 02)
Experiences of asserting their right to decide what happens on traditional territory were
also shared during kitchen table talk conversations. Participants at the community-level spoke
about self-determined development by describing their visions of re-investing in their
communities and cultures. Examples of this ranged from efforts to learn more about proposed
development and taking interest by asking more questions to reflecting on the development of
community-specific consultation protocols.
In the beginning nobody really questioned or asked anything but now people are starting
to ask about the waterways, the animals, the plants, anything that we use over here. How
is it going to change all that? People are starting to ask these questions as we start to
educate ourselves in this journey. (Table Talk 01)
Some members reflected on the importance of ensuring meaningful consultation by
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establishing protocols that explain to proponents how they wish to be engaged in proposed
development plans. This includes working with community-determined timelines, maximizing
benefits for the community, and ensuring that all members (e.g., youth, Elders, land users,
women) are well-represented and can participate in consultation processes. Further, multiple
participants were very clear that an information session hosted at the community-level does not
satisfy consultation requirements. As one community member explained, “We’re not going to
just sit back and let stuff happen. We will continue to assert ourselves and assert our rights and
make sure that consultation occurs with our membership, with our leadership, all our different
groups in the community.” (Table Talk 02)
“These projects are on our traditional territories (…) as one of the First Nations closest to
the Ring of Fire developments, we expect the highest level of study to be conducted. Our
people live off the land and use it for hunting, fishing and gathering activities. The land is
our livelihood and needs to be respected by all people. We do not oppose development,
but as caretakers of the land it is our duty to protect the land, water, and air that was
given to us by the Creator.” (Leadership, Chiefs Council Report 2011-2012, p. 37)
These conversations were especially powerful in that members described how they saw
self-determined development as an opportunity for their communities to thrive on their own
terms. For some, that included economic prosperity such as secure employment and communityowned businesses. For others, it involved adequate housing and other infrastructure. For many, it
meant a healthy environment, a healthy community, and investing in the preservation and
reclamation of their cultural practices: “So that is my vision, to be healthy, vibrant, selfsufficient, financially able to re-invest in our youth and our traditions and our traditional way of
life.” (Table Talk 02)
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Building capacity and building trust. In addressing community-driven decisionmaking, participants drew comparisons between the notion of consent and the feeling of trust.
Trust emerged as an important theme in two ways: 1) feeling confident, comfortable, and
satisfied in their community’s ability to make an informed decision and 2) trusting in their
relationships with proponents and external governments.
In several of my conversations with participants, the question of ‘what does it take to give
consent?’ was asked. I had anticipated some of the responses shared with me, such as the need
for technical details about the proposed project and an understanding of the risks and benefits.
These types of information-sharing needs were discussed earlier in the chapter. However, it was
very interesting to hear participants describe feelings like trust and confidence as a standard for
consent.
Confidence was described as a process of understanding what you want, being satisfied
with the knowledge informing your decisions, and ultimately feeling comfortable enough to
decide. Participants acknowledged that the processes involved in considering proposed
development in the region is “a learning curve for all of us” (Table Talk 01) and that education
will continue to play a significant role in any future decision-making.
You have to know what you want. Secondly, do you have enough information that you’re
confident enough to make a decision? […] If you don’t have that confidence, you can get
lost in the details. But that comes with learning and experience. (Key Informant 04)
As explained earlier, the information that is shared, and how it is shared, with
communities is critical to their capacity to make informed decisions. Participants expanded on
that requirement by reflecting on the need for communities to trust that the information that they
are receiving is credible and that their questions are being adequately (fully) addressed. It is
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imperative that proponents and advisors respond to all community questions and that the
community is satisfied with their responses. Some participants clarified that this doesn’t
necessarily mean that everyone in the community will be fully satisfied with all aspects of the
proposed work because there will always be risks to navigate in large-scale development
projects. However, it is critical that communities feel confident in their capacity to make a sound
decision one way or another.
If communities finally give consent, then to me that means they’re satisfied. They’re
satisfied with the information, they’ve got answers to all of the questions that have been
put forth and that they’re confident. They’re confident to give consent to a given project.
They feel that they are well informed and that there’s been no stone left unturned. So
consent and confidence is one in the same. (Key Informant 02)
Participants at both the tribal council and community levels provided examples of the
types of questions that should be asked when considering proposed development. Some of these
questions are relatively straight-forward, such as wanting to know the estimated worth of a
proposed project. One participant compared this to wanting to know the value and size of a
house before buying it. Other questions are perhaps less obvious but are equally valid. A staff
member explained that all community concerns should be considered valid and that all questions
should be answered to the community’s satisfaction. Drawing from my conversations at the tribal
council and at kitchen table talks, Table 4.2 provides some examples of questions that
communities may consider asking themselves and proponents when considering proposed
development.
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Table 4.2
Questions to ask ourselves and others when considering proposed development
What are the risks of transporting minerals on our roads?

Environmental

What is the clean-up plan? How will the land be healed and restored over time?
What are the proposed environmental monitoring activities and how will monitors be
supported?
How will moose and other wildlife be protected from entering development sites?
Will development create dust around our community or on roads where we travel?
How will development impact our plants and medicines?
How will families be compensated for the disruption on their traplines?

Social

Will future generations be able to access this lake? Could they swim & fish in this lake?
What do we want for our community now? 10 years from now? 100 years from now?
What are the possible social impacts of development in our community?
Is our community healthy?

Economic

What is the project worth so I can fairly negotiate my share?
What new infrastructure will be required? How will new infrastructure be governed?
Are the prospective jobs being offered to community members fulfilling and
meaningful?
What kind of relationship does this mining company have with other Indigenous
communities around the world?
Are companies and governments prepared to work across multiple jurisdictions and
shared territories?

Relational

Am I satisfied with how my questions have been addressed?
What would it take for us to feel comfortable with the proposed plan?
Am I confident in our ability to make a decision about this proposed plan?
Are proponents being fair and sincere?
What questions do I still have? What information do I still need?
What is missing from our conversations so far?
What have we heard from all the different groups in our community?
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The analogy of a house continued when participants described their expectations for
building a relationship with proponents. One participant compared entering traditional territory
without permission to trespassing. The participant wondered why, even though proponents surely
understand the concept of trespassing, those protocols and respect for personal space do not seem
to apply to those looking to stake mining claims. Another participant reflected on an experience
of finding signs of early exploration on his trapline and compared it to finding someone
arranging their furniture in your house without you giving them permission to rent the house in
the first place.
Maybe you have your own house. How does one feel when someone passes the gate?
You feel infringed upon, right, without anybody asking you ahead saying, ‘Can I come in
there? Can I open the gate? Can I come in your lot?’ (Key Informant 01)
Building trust in relationships with each other, with proponents, and with government,
requires a long-term promise to work with respect, sincerity, honesty, and mutual benefit. It
means getting to know each other through ongoing, meaningful dialogue where your intentions,
goals, and plans are shared.
“With communication and trust, we have the ingredients for coordination on
regional and local levels. When we understand each other—we respect each other
therefore, we trust each other and we can move forward together (…) We need to be as
certain as possible—our people and the land will provide us with the directions.”
(Regional Framework Department, Matawa Annual Report 2014-2015, p. 31)

Participants explained that relationships need to be built with a variety of people in the
community, as determined by the community. This means that proponents must work in good
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faith with those in traditional roles (i.e., community-appointed representatives and decisionmakers) and must be prepared to collaborate and support the participation of the wider
community as well.
They need to go and talk with the people. Spell out your perspectives, what is your
business, what is your intention of wanting to be around in the traditional area. They
need to showcase to the community that they are sincere in engaging with them for their
benefit so that they can also prosper along with it, not just to go in, take out, and run.
And not just be a one-time shot and say ‘Ok here I am, and never see you again’. You
need to develop that relationship, a good relation. (Key Informant 03)
Participants’ reflections on being confident in their relationships with proponents are important
contributions that can help us understand what meaningful consultation must look like before
communities can feel comfortable making an informed decision.
When anybody is approaching my territory, I want to make sure that I get to know that
person, and that the person has a courtesy and respect for coming into my jurisdiction.
To say, ‘I have this mining in mind and I would like to sit down and talk to you’. We talk
and learn about each other. This is actually a meaningful consultation. If that’s not
happening, then it’s not free, prior, informed consent. But to me, it doesn’t matter what
you call it as long as you have a relationship and an agreement that’s sound and fair.
(Key Informant 01)
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Accountability in government-to-government relationships that respect Indigenous
People’s right to self-determination (“We can engage in FPIC, but will they listen?”).
Participants shared their views about committing to self-determined development and the
processes in place, both regionally and at the community-level, which support the facilitation of
FPIC in Matawa. However, a critical theme emerged in addressing the barriers they face in the
process. “The whole Ring of Fire development began back in 2002 when the mining companies
staked 30,000 mining claims on Treaty No. 9 lands without any notice, consultation, or
accommodation and without our free, prior, and informed consent.” (Chiefs Council Report
2011-2012, Chiefs Council Resolution, 08-20/06/2012, p. 27). Communities continue to assert
their own protocols however the provincial government and industry proponents continue to
undermine them. Communities are clear about what they consider to be meaningful consultation.
As one participant explained, despite having community protocols in place, it feels like the
provincial government does not consider First Nations “government enough” because they do
not follow the recommendations outlined by the community.
Communities have their own ways that they want to be consulted. They created their
own consultation protocols and that’s not the issue. They know how they want to be
consulted. The issue is being consulted the way they want. Even though we have shared
the policies and processes of our First Nations with government and industry, it’s not
always respected the way it should be. Putting out how we want to be consulted is not a
problem. It’s having others respect that process. That’s the problem. (Key Informant 02)
All participants addressed this power differential in a variety of ways. Many
acknowledged the legacy of the treaty and how differences in its interpretation compromise the
relationship between Indigenous governments and the provincial government today. While many
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Indigenous nations in the Treaty 9 area consider the treaty to be one based in sharing the
territory, the provincial government considers the land to be ceded. In the eyes of the provincial
government, this justifies the control they impose over matters of resource governance.
“The right to consultation and accommodation, which stems from the written treaty and
our First Nation inherent rights, is enshrined in Section 35 of the Canadian Constitution
Act. Our Oral Treaty rights are just as significant and just as binding.” (Leadership,
Chiefs Council Report 2011-2012, p. 36)
Some participants reflected on the highly legislated Western world and how this can
create conflict between governments and incite divide between communities. Some spoke about
how they perceived the province as unwilling to share power, resources, and opportunity. Some
recalled instances where government representatives have controlled conversations by citing the
Mining Act (1990; 2009) as a default, impeding meaningful dialogue about Indigenous Peoples’
inherent rights. This disconnect in how jurisdiction over lands is acknowledged directly impacts
the experience of enforcing free, prior, and informed consent processes in the region: “It’s like,
when the treaty was signed. We understand it in a different way than the government
understands. It’s the same with consent and consultation, our interpretation is different.” (Key
Informant 02)
“The government is failing in this whole Ring of Fire and northern development
initiative. It is failing First Nations again. We need the Ontario Premier and Prime
Minister to intervene and come to the table. We need a government-to-government
dialogue here.” (Leadership, Chiefs Council Report 2011-2012, p. 44)
Leadership reiterated in their report that government ministry representatives visiting their
community to tell them what is happening is not adequate consultation or accommodation. One
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example shared that the Canadian Environmental Assessment Agency posted their public
invitation for feedback and attached a map of northern Ontario that, as leadership stated, made it
look like no one lived in that region near the proposed project.
“The map didn’t have a single First Nation community on it! We aren’t even on their
radar. That is offensive to our people. That is exactly the way the government views the
people who live where these developments are happening, like we don’t exist.”
(Leadership, Chiefs Council Report 2011-2012, p. 45)
In these powerful statements, participants illuminate what is at the heart of the FPIC dilemma—
the ontological divide (clashing worldviews) and the associated issue of building meaningful
relationships. Participants very clearly pointed to a need for a new relationship founded in a
shared understanding of land and resource governance—one which no longer dismisses but
rather honours Indigenous understandings of consent and Indigenous People’s agency and ability
to make decisions about their traditional territories.
Similarly, some participants reflected on the long history of not being properly consulted
for legislative changes related to lands and resources. In envisioning the future, they discussed
that meaningful engagement in legislative changes will be essential for ensuring Indigenous
Peoples’ rights to self-determined development are respected: “We need communities to be
engaged in environmental legislation and policy changes that are going to impact their
homelands. Otherwise it’s going to be like the Far North Act all over again.” (Key Informant 05)
As discussed in Chapter 3, the provincial government continues to impose regulations affecting
land and resource governance, such as the Mining Act and the Far North Act, without
consultation with Indigenous peoples despite Article 19 of the UNDRIP clearly indicating that
“States shall consult and cooperate in good faith with the Indigenous Peoples concerned through
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their own representative institutions in order to obtain their free, prior, and informed consent
before adopting and implementing legislative or administrative measures that may affect them.”
Contributing to the role of social and political power in Indigenous communities’
experiences of asserting their rights to FPIC is the stark contrast in worldviews and beliefs about
prosperity. As I explained in Chapter 1, conflicting views about development mean that
communities and proponents often come to the table with two very different sets of values and
priorities. For some participants, industry and Western governments were seen as prioritizing
“the bottom line” and approaching negotiations from a purely economic lens. For other
participants, finding a common ground was seen as complicated but possible.
Nobody wants to harm the environment at the end of the day. We all have families, we
all have children, we want the environment to still be protected down the road. It’s just a
different set of values that goes towards how we look at it. (Key Informant 04)
In this respect, information-sharing truly needs to go both ways. Some participants spoke
about how informing government and industry of traditional practices, protocols, cultures, and
rights is a necessary part of protecting communities’ right to make decisions about their lands
and resources. When one participant described education as critical to decision-making, they
clarified that all parties have to be involved in the learning.
There’s an obligation that we also have to explain Indigenous culture, and educate the
industry on the concerns, traditions, rights, ideas, and skills within the First Nation
communities. It’s a lot of education before you can even get to the consent part. The
places where we’re starting from in some ways are two very different worlds. You have
to educate and train people so they both speak the same language. (Key Informant 04)
The implications of this are far-reaching. Participants shared their reflections on the legacy of
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oppression within their communities and their experiences of asserting their inherent rights as
Indigenous Peoples today. As one participant explained, their views about development include
protecting the environment as a priority. Importantly, the duty to protect their traditional lands is
closely tied to protecting their right to live in traditional relationship with the land.
Not being properly consulted is sort of like an offense […] I feel like I’ve been robbed of
an opportunity. Our rights have been infringed on even though today, as I look back, we
had a right all along. We always have to prove we are treaty people, when we shouldn’t
have to. Probably the very fact of this FPIC being a subject. It should have never had to
be. We should have evolved as equals, having every opportunity as anybody else.
Whichever way we call it, consultation, or free, prior, and informed consent, the fact is
that I am protecting my existence as a human being. (Key Informant 01)
RQ 3: Needs, Opportunities, and Challenges of Informed Decision-Making
In evaluating the processes of making informed decisions in matters of resource
governance, I asked: What are the needs, opportunities, and challenges in making informed
decisions about proposed development? Three key themes emerged to answer this question.
First, participants identified that community health impacts engagement in decision-making
about proposed development plans. Second, the nature of information sharing was discussed,
including: what kind of information was received or needed, the many constraints to
information-sharing efforts, and how the complexity of decision-making impacts the
effectiveness of sharing information at the community-level. Third, participants reflected on the
role of history, including the legacy of previous development, and how memories of the past
influence members’ motivation to engage in discussions about proposed development today.
Ensuring basic rights and standards are met (Community capacity and the risk of
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coercion). Participants identified that governments must ensure that communities’ basic rights
and health standards are met and this would play a significant role in community readiness to
participate in non-coercive consultation for proposed development. The majority of participants
in this study spoke to this point, acknowledging that readiness includes consideration of
community health.
“Our communities deserve to have a standard of living as good as that enjoyed by other
communities in Ontario. Without access to basic infrastructure, without healthy
individuals and families, without training opportunities, and so on, our communities will
be left behind. These are essential to provide the foundation for development in the
region.” (Chiefs Council Report 2012-2013, Joint Statement from Chiefs Council to the
Government of Ontario, p. 12)
Participants reflected on the alarming disconnect between the push for advanced development
and the lack of basic services in communities.
How can you have a mine functioning there when the community doesn’t even have
proper running water or infrastructure? It’s kind of crazy […] Logging, mining, hydro
flooding, pipelines, energy transmission lines, all of this development coming into the
area and the First Nations are living in third world conditions in the midst of all that great
prosperity. (Key Informant 03)
The complexity of this issue was highlighted in dialogue at kitchen table talks where
participants were asked about their community priorities and visions for the future. Some of the
key priorities identified included: preserving their culture, protecting the environment, additional
housing, upgrades to sewer and water treatment, road maintenance, building a community center,
building a community church, having a clean community (mentally, spiritually, without
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addiction), and securing employment for everyone in the community. The risk that presents itself
in the context of negotiations is that proponents can offer resources to address basic community
health needs as a bargaining chip in return for an agreement to advance their development plans.
For example, training and employment are promised to members in proposed mining operations.
Some participants at the community-level discussed hopes that profits from mining could go
towards basic infrastructure needs and social services. Others recognized the need to ensure basic
health and wellness gaps are resolved prior to decision-making, so that communities are not
coerced or pressured into their decision.
Health, education, making sure that our communities, where they’re lacking now, they’ll
never see that again. That they’re going to have things in place where they frankly
should be right now, but they’re not. Bridging that gap that’s there and to ensure that our
communities’ health and ability, economically and environmentally, is there before final
consent is given. (Key Informant 02)
Community health and wellbeing is a clear priority for leadership and decision-makers
but it does not necessarily simplify decisions around development issues. On one hand, not only
would development in a remote area have economic and environmental impacts, it could also
introduce social challenges such as increased access to drugs and alcohol. On the other hand,
economic development opportunities may allow communities to invest in much-needed
community health services and supports.
If you have a community and your Chief in Council is saying we have a huge percentage
of people with drug abuse issues and mental health issues, are you really going to be
super supportive of development? Are they going to be prepared to deal with it, with
increased access to dollars and what that might do to them? But I would equally say that
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some Chiefs have said we need this industry or business to give us jobs, to give people
activities and hope and self-worth. Revenue would also help pay for some of these social
services. So it’s not a black and white issue, there’s a spectrum…but if people don’t think
their communities are healthy, that is one of the drivers in how they make decisions.
(Key Informant 04)
The nature of information sharing. Participants discussed information sharing as
central to engaging communities in matters of proposed development. Information sharing
‘flows’ in two basic directions: 1) information flows from external stakeholders (e.g.,
government, industry, consultants, advisors) to communities to inform decision-making and 2)
information flows from members to external stakeholders to relay their needs, wants, priorities,
concerns and ideas to be negotiated into development plans. Much of this information sharing is
ultimately facilitated by a number of regional committees, working groups, and technical
services through the tribal council. Committees and working groups are typically comprised of at
least one representative per member First Nation and are coordinated by tribal council staff.
Examples of this include the Mineral Technical Committee and the Regional Framework and
Jurisdiction Working Groups. Each community also has an appointed Communication Liaison
Officer (CCLO), a role funded by the Ministry of Northern Development and Mines. CCLOs are
involved in gathering and sharing information on behalf of their First Nation related to proposed
development and managing permits. Participants noted that certain members often wear “many
hats” and serve on multiple committees. Technical groups, such as Four Rivers Environmental
Services through Matawa First Nations Management, support member communities with
training, mapping, environmental assessments, and community engagement. Figure 4.1 provides
a basic illustration of how information is shared within and across communities.
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Figure 4.1. The flow of information sharing. Information is shared within and across the nine Matawa First Nations communities
through various community and regional level working groups, leadership teams, and staff positions. Information flows to and from
communities, tribal council groups, federal and provincial governments and ministries, industry proponents, and external consultants.
Information is shared via meetings, open houses, information sessions and workshops, formal reporting and technical reviews,
requests for plans & permits, regional newsletters, and email & teleconference communications.
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Information-sharing and community-level dialogue were described as going hand-in-hand
with making informed decisions. Three sub-themes emerged about the nature of informationsharing as it relates to self-determined development: what information is shared, how
information is shared, and when information is shared. Each sub-theme is described below.
Together, these nuances of information-sharing highlight the logistic, political, and financial
constraints placed on making information available. It also illuminates the perseverance,
dedication, and passion of members, staff, and leadership in ensuring their communities are
meaningfully engaged and informed despite the constraints imposed on them.
Providing all relevant information in useful and accessible ways (What information
is being shared?). Participants discussed the challenges of bringing information to communities
in accessible and useful ways. The details involved in a proposed development project, such as
the stages of the mining cycle, environmental impacts to soil, water, plants, and wildlife,
socioeconomic impacts of development, infrastructure development and governance,
jurisdiction, revenue projections and the value of metals and minerals are all highly technical
areas of knowledge. Very few professional advisors, let alone the general public, have a solid
understanding of all of these areas. Proponents have well-resourced teams of experts to advise on
these issues. Yet, communities are expected to learn and process vast amounts of technical
knowledge under very tight time constraints.
“Communities are, in the meantime, being asked to participate in things like mineral
development plans and permitting activities, environmental assessments, land use
planning, regional planning and management related activities without having these
processes fully developed (…) community timelines are often longer than government or
industry timelines for approval” (Matawa Annual Report 2012-2013, p. 37).
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Participants also discussed how international and domestic Indigenous rights frameworks
are also considered exclusive knowledge held by few members. They reported a need for equal
access to all information relevant to decision-making and a need to support the education of all
members in these areas.
The Ministry and industry have their own tools at their disposal […] We need to
educate our people. It can’t be one guy out there, not only leadership, but our community
members need to be educated. It’s some kind of exclusive knowledge that’s not available
to common people. (Key Informant 03)
Importantly, information must be available in appropriate formats. Many participants spoke at
length to their frustration with inadequate information-sharing attempts that are not translated in
ways that are suitable for their communities.
There are information sessions at the community-level. However, sometimes they’re not
enough. Sometimes they’re not in the right translation. And when I say translation, it
could be from English to Ojibway, or Oji-Cree, or Cree. Or English into laymen’s
English too. (Key Informant 04)
This gap in information-sharing was described as something that is not properly
recognized by proponents and that knowledge translation is poorly funded as a result. “Many
issues being asked of communities by government are quite complex – translation and
interpretation of material and ideas are required. Communication, capacity building and
understanding of project management of these issues is necessary but takes time.” (Chiefs
Council Report 2015-2016, p. 6) Technical services through the tribal council discussed their
efforts to bridge the gap by synthesizing highly detailed information and presenting it to member
communities in a way that is relevant to their unique social and cultural contexts, histories, and
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geographies. Their aim is to help communities understand the information and then create space
for conversation and questions.
We talked about ‘what is a pit lake’. What does that actually mean? Can fish live in
there? Can they thrive in there? […] What does that mean to you? What would you like
to see? What are your concerns about that? (Key Informant 05)
Staff also discussed the challenge of translating and sharing technical information about
proposed projects without inadvertently imposing their personal views on the issue.
It’s tough because I’m a third-party presenting information of what the company said
and trying not to sound biased, trying to present the information from the company
without selling it. I’m just bringing you the information. (Key Informant 05)
Further, management and staff ultimately have little control over what information is
presented by government representatives and other proponents who visit the communities. The
content and style of information shared at these levels are often controlled and approved by their
respective departments prior to the community visit. One of the consequences of this is that there
is a perceived disconnect between what government and industry want to present and discuss and
what members need to know. At community open houses, members ask for information that
would be relevant and useful for addressing their day-to-day concerns and priorities. However,
proponents have inadequately addressed community questions by relying on impersonal,
technical responses that focus on things like the statistical likelihood of community concerns
actually happening.
These are genuine comments that need to be taken seriously and need to be respected by
proponents. We’re not consultants talking to consultants. You’re talking to community
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members. […] So by them writing it off with their technical expertise, it’s invalidating
the community’s concern. (Key Informant 05)
Communities are left with the same concerns that they had at the outset. As one participant
noted, it seems like “such a simple ask” for proponents to engage in a meaningful discussion to
attend to community-identified potential risks and collaboratively identify possible solutions.
Establishing community-determined ways to engage members (How is information
shared?). Engaging communities in discussions about proposed development involves not only
presenting the right information but also depends on adequately supported information-sharing
processes. Three key barriers to information-sharing processes related to proposed development
were identified. First, participants reflected on their ongoing concerns about the level of control
that the provincial government and industry proponents have over community consultations
because they are the ones providing funding to support the process. This includes setting
regulations for reporting requirements and controlling funding allocations (which often results in
delayed funding). Several participants described these constraints as reflecting a paternalistic
attitude that (non-Indigenous) governments know best.
It’s challenging in a way because we have our funding source through the Ministry of
Northern Development and Mines but yet we are also in a negotiation process with them.
So this has posed some concerns because we almost feel like we’re being moulded into
accommodating and consulting the way the government wants us to […] We’re showing
them everything, all of our day-to-day functions, and we’re not understanding what is
happening on their side. (Key Informant 02)
Lack of community control over funding is also concerning because it means that
outsiders are determining what processes are worth supporting. Community engagement,
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especially in remote communities, is extremely costly and intensive. At times, community
engagement is not seen as urgent or ‘at the forefront’ so funding dollars are allocated elsewhere.
Other times, funding parameters force communities to choose between funding ‘science’ or
funding ‘participation’. When communities decide that they require external technical support,
community involvement can be neglected as a result.
The challenge is that you don’t have support for putting together any sort of process
like that until there’s a project, until there’s a proponent. And then you’re stuck with
what is the funding envelope going to support for engagement? What is the community
going to prioritize? Are they going to prioritize an external technical review to make sure
that it’s legitimate science to protect their lands? Or do they try to prioritize the
community engagement and have blind faith in the external science? That’s a hard sell.
(Key Informant 05)
Second, limited control over already strained funding envelopes can intensify the
pressures communities face to “hurry up” and decide about proposed development plans.
Participants reflected on the feeling of not wanting to miss out on opportunities to benefit and
profit from development. In the past, this has fostered a fear of competition that hindered
information-sharing between member communities. The pressure instilled by the provincial
government’s processes reflects the ‘divide and conquer’ mentality where states try to speed up
an agreement on development projects by incentivizing individual deals over collective decisionmaking between communities (Mitchell, Arseneau, Aylwin & Thomas, in press).
We’re so government funded that one community didn’t want to tell another community
about a funding stream they’re getting for fear of losing it. But since the Unity
Declaration, our communities are really stating to each other that we’re in this together,
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we want to be self-sufficient, self-governing, and we need to work together to do this […]
so there’s been some real trust-building and information sharing that has been going on in
the last several years that’s been real encouraging to see. (Key Informant 02)
Third, participants identified the challenge of building momentum in community
engagement. Funding for information-sharing and community engagement is frequently “projectbased”, meaning that communities must seek funding pockets that ‘fit’ the project idea. Similar
to the findings reported above, communities can receive support for longer-term community
engagement roles, however their duties and activities are largely controlled by the external
funders and are often tied to timelines that serve the interests of proponents. Participants spoke of
the incredible efforts of members, community-level staff, and supports at the tribal council who
have facilitated countless meetings, open houses, workshops, focus groups, studies, training, and
other events to gather community perspectives on issues related to proposed development.
Unfortunately, some of the progress made in these roles “slip” when process supports are
withdrawn at the end of the funding envelope.
Information-sharing sessions at the community-level are sometimes viewed as “one-off”
events where members receive details of proposed development plans and are offered time to ask
questions. Participants recalled feeling frustrated when a significant amount of time goes by
between sessions and presenters need to ‘re-cap’ and repeat old information rather than using the
event to share new information and build upon prior community engagement. A long-term
investment is required to establish large-scale, sustainable processes such as a regional
community engagement strategy. As one participant suggested, developing a meaningful
engagement strategy should be considered foundational to proposed development and proponents
should incorporate it into their planning as a necessary investment: “Community engagement and
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proper capacity building and involvement cost money so you need to put that into your
accounting right at the start of your feasibility study. And the project is not feasible if you can’t
incorporate that.” (Key Informant 05)
Participants spoke of the importance of communities, staff, and proponents working
together with recognition that it can take years of dedicated work and resources to build
momentum in community engagement and that, when it comes to making informed decisions, it
takes time to learn and process the new information being presented. This depends on good
relationships with proponents and their willingness to learn and practice community protocols.
As one participant reflected, projects that have been successful in the past
worked well because there had been a concerted effort to work with, train, listen to,
explain, educate, share ideas and information […] and really working with our First
Nations, learning the systems, and also having to educate bureaucrats to the systems of
our First Nations. (Key Informant 04)
Supporting community engagement is key to informed-decision making. Having highly
informed groups of community members who understand the relevant details can make their own
individual and collective judgements about a proposal and can share their views with leadership.
However, without the proper supports in place, community engagement that is not sustained may
not get to “the action piece” or to useful outputs—a common occurrence that participants spoke
about as frustrating and discouraging. This was discussed by both community-level staff, (e.g.,
“That’s a lot of information that we gathered. But then we hit that stumbling block, what do we
do with this? How are we going to present this to the negotiation process?”) (Table Talk 01) and
community members (e.g., “Our opinions are always taken in, I just don’t know where they go”)
(Table Talk 01).
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The feeling of not making progress was a complex sub-theme that emerged from
conversations with participants. On the one hand, it was seen as critical that communities are
given adequate time to learn, discuss, and make decisions. Frequently, participants clarified that
this meant they needed more time. On the other hand, participants also considered the process of
deliberating proposed development to be long and drawn out. This finding was useful for
understanding the role of when (and how frequently) community members are engaged in
information-sharing.
Respecting that complex decisions take time (When is information shared?).
The consideration of a proposed development project exists within complex social and
political climates where having a complete understanding of resource extraction would require
knowledge of the economic, business, environmental, and governmental systems in which these
projects operate. Information-sharing internally (i.e., within and across communities) can also be
challenging because there are so many programs, projects, and committees working in response
to the evolving issues that arise with proposed development. It can be difficult to keep everyone
informed of all activities and how each piece feeds into the decision-making process. The
complexity of this decision-making was emphasized throughout my research engagement and it
became evident that the sheer amount and complexity of decisions to be made can impact the
effectiveness of information-sharing at the community-level.
It’s a very complex decision-making process in the sense that it’s not one decision;
there are multitudes of decisions. One of the biggest issues is the sense that there are so
many unknowns. If you don’t know how the mining industry works to begin with, or how
certain economic systems work, how do you give consent to something that you don’t
understand? (Key Informant 04)
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Participants discussed the impact that the complexity of proposed development has on the
information that they receive. In some cases, participants felt like there is too much information
for communities to process, especially when compounded with feeling pressured to make
decisions. In other cases, they spoke about needing more details before being able to reach an
informed decision.
Our communities are overwhelmed with information and having to absorb it and
understand it. And then we have the pressures from industry and government. I think so
far we’re doing very well at standing our own ground and saying no, we’re not ready,
we’re not making decisions because we need more information. (Key Informant 02)
Participants also addressed the notion of consultation fatigue. Some members described
consultation as a long, slow, politically-driven process where they felt they were “caught in a
waiting game”. This relates to the feeling of lacking momentum, as described above, where
communities are sporadically asked to engage and provide feedback on issues that are, in the
moment, considered ‘urgent’ but ultimately do not lead to notable progress or outcomes.
Community engagement scheduled around proponents’ timelines for the purpose of meeting
proponents’ information needs can lead to this fatigue. As important as it is to ensure that
communities are informed of all relevant details, information-sharing and community
engagement must be done in purposeful and meaningful ways that respect their time, knowledge,
and contributions. As one key informant reflected, “I don’t think communities feel like they get
enough information. But some people feel you should only go to communities when you’ve got
something to share. They want options. They want ideas. They want something substantive.
They want to learn” (Key Informant 04).
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The role of history and the legacy of past development. The final theme that emerged
in addressing the needs, opportunities, and challenges of making informed decisions about selfdetermined development was the role of communities’ unique histories with development and
their relationships with proponents in the past. Older generations remember how governments
and industries treated their members, leadership, and territories. They remember the level of
community engagement (or lack thereof) and the negative impacts that development has had on
the environment, the wildlife, and on their community’s way of living. Participants discussed the
opportunity to use community engagement as a tool for sharing about and reconciling this history
because the past shapes the decisions they make today.
There was a historic mine shaft that impacted the water, there’s a giant lake that already
has lead and arsenic seasonally, and now you’re talking about putting in a new mine.
They were like, we’d really like to have some focus groups where we have the Elders get
together and talk about the legacy of the mine and how they feel about how the tailings
are going to be handled. I think fundamentally they need more engagement and
conversation around these issues. Otherwise, there’s just a very huge fear of the unknown
and a huge fear of it repeating the ills of the past. (Key Informant 05)
For example, members reflected on broken promises. Some have cautioned decision-makers in
their communities that they have seen the same benefits being proposed before and that they
were never fulfilled.
When they said, ‘Oh, that’s not going to dry up the river’ and now you see today it’s
really awful. I think whoever did it lied to us. They tell you this really good speech about
what they’re going to give you and they say ‘oh you’re going to have this much money in
20 years’. And 20 years have passed and we still don’t have any. (Table Talk 02)
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Although they emphasized the importance of supporting the decisions of other communities,
some participants spoke about wanting to caution other First Nations further north, who have less
experience with development, about the environmental damage they have witnessed and
industry’s failure to provide economic benefit to their communities following development
projects. They explained that the appeal of economic development must be balanced with the
environmental, social, and cultural impacts of modern development.
We’re going further and further away to get our harvest. So, it’s tough to say that
development is a good thing because it’s impacted our life. Those [far north]
communities are still 80% living off the land. They don’t go to the grocery store like we
do today. Thirty years ago, we were like them. (Table Talk 02)
Some participants also reflected on the communities’ previous engagement with
development and that their experiences of being silenced influences their motivation to engage in
these discussions again. As one staff member explained, part of seeking informed consent
requires an appreciation for
[…] the history that communities have gone through as it pertains to development, and
that history very much contributes to the decision-making process we have now. If
you’ve always been burned in the past, and you have been so totally relegated to be
silent, jumping into that system now is difficult. (Key Informant 04)
Experiences of being historically marginalized emerged as a factor when participants
were asked about the extent that communities discuss Indigenous rights frameworks such as the
United Nations Declaration on the Rights of Indigenous Peoples (including the principles of free,
prior, and informed consent) as tools to assert their rights to self-determined development.
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As discussed earlier in this chapter, leadership have long been asserting their nations’ inherent
rights to self-determination and to free, prior, and informed consent. Asserting these rights go
hand-in-hand with protecting of the social, cultural, political, and environmental livelihood of
their communities.
“We have to have the best environmental assessment process currently available in order
to safeguard our people, our children, the land, the waterways and the wildlife, now and
into the future. We need to talk about the environment in a forum that respects our
knowledge of the land, our oral tradition and our decision-making process.” (Chiefs
Council Report 2011-2012, Leadership, p. 47)
However, some participants described these conversations about rights frameworks as the
“hopeful side” coming from a few community members or council who are “armed with the
language”. They explained that some members remain skeptical that their rights will not be
infringed upon like they have been in the past. Other participants described conversations about
FPIC as an area that is still being questioned because its utility remains unclear in the context of
negotiations today.
So what does that mean for us? Does this give us a voice that we can actually take to
the end or is this something that is going to be squished if it comes to court? These are
questions that have come up for us in the past and just wanting to understand how
powerful it can be. (Key Informant 02)
Table 4.3 provides an overview of the suggestions and perspectives offered by those
participating in key informant interviews and table talks to summarize the large amount of rich
information shared that addresses RQ#3 (What are the needs, opportunities, and challenges in
making informed decisions about proposed development?).
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RQ 4: The Role of Community Dialogue in FPIC
In recognition of the highly technical and formal spaces in which resource governance
deliberations often take place, I hoped to create a space at the community-level where anybody,
regardless of position or level of knowledge, could talk about self-determined development. In
doing so, I explored: “What role does community-level dialogue play in making informed
decisions?”. At both kitchen table talks conducted for this research, participants shared numerous
personal stories about their communities’ experiences with proposed development, past and
present. They reflected on their values, priorities, and hopes for their community. Three key
themes emerged from the data that address my research question about the potential role of
community-level dialogue. First, organizing informal discussions within the community can help
to “bridge the gap” in making specialized knowledge available and relevant. Second, participants
described the opportunity to determine for themselves what is important to discuss. They
identified wanting the opportunity to “talk about the fundamentals”. Third, the kitchen table talks
conducted for this research demonstrated members learning from each other through the sharing
of personal experiences and observations about their territory.
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Table 4.3
Overview of the needs, opportunities, and challenges in making informed decisions
Needs

Opportunities

Challenges

A healthy community

Establishing a regional
community engagement strategy

Multiple, complex, and
overlapping decisions involved in
proposed development

Ongoing capacity with adequately
funded staff
The right people in the right roles
Support for community value
collection processes before
project is tied to a proponent
A community center where we
can host meetings without
interrupting other services
Proper translation of technical
information into preferred
languages of community
Recognize knowledge translation
as gap that requires long-term
funding
Adequate time to learn, process &
figure things out
Ensure material presented applies
to unique social and cultural
contexts, histories, and
environment
Recognize that all community
questions are valid and must be
addressed to their satisfaction
Long-term funding included in
proponent’s initial feasibility
accounting
Respect for members’ time,
knowledge, and contributions

Developing a toolbox for
engagement with diverse options
for diverse communities
Informed members can provide
ongoing feedback to leadership
Traditional knowledge,
observations, and experiences can
inform decisions
Support learning of useful
technical information with all
members not just a select few in
the community
Collaboratively identify solutions
to community-identified concerns

Keeping up-to-date on all
committees, working groups,
roles, programs, and projects
within and across communities
Highly technical areas of
knowledge
Events tied to proponent funding
envelopes and regulations
Unbiased knowledge translation
A one-size-fits-all approach to
engagement
Staff roles and work timelines are
defined by funder

Trust-building and informationsharing across communities to
work towards shared goals

Perceived disconnect between
what proponents want to discuss
and what communities need to
know

Educate proponents about
Indigenous protocols, systems,
and worldviews

Government control over
information brought to
communities

Understanding the legacy of
previous development

Imposed timeline to learn vast
amounts of information creates
sense of urgency

Reconcile past broken promises
Sharing experiences with
development with other
communities
Learn about the utility of rights
frameworks for self-determined
development on traditional
territory

Delayed funding
“One-off” events that do not
build momentum
“Where do our opinions go?”
Consultation fatigue
Historical (and ongoing)
experiences of colonization
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Translating technical knowledge (Bridging the gap). Community conversations may
serve to bridge the gap in making information about self-determined development accessible,
understandable, and useful. For some, Indigenous rights frameworks such as the United Nations
Declaration on the Rights of Indigenous Peoples, specifically the principles of free, prior, and
informed consent, were considered exclusive knowledge. Some participants shared that the
kitchen table talk was the first time they had heard of their right to FPIC: “I never heard of this
free, prior, informed consent. I didn’t hear any of it. The mining companies never talked about
this. This would be important in any consultation.” (Table Talk 01) During the kitchen table
talks, several people asked about where they could go to learn more about FPIC and the
UNDRIP: “I try to sit in at a lot of these meetings when they have them. I don’t know too much
about it but this is the first time I’ve heard of FPIC.” (Table Talk 01)
Other participants were more well-versed in terminology about the country’s duty to
consult with Indigenous Peoples in matters that affect their lands. Some participants had
experience sitting on various community-level committees related to lands and resources.
Importantly, although many did not have ‘the language’ of FPIC and other Indigenous rights
standards, the majority of people participating in the kitchen table talks spoke about the
importance of self-determined development in their own ways: “I really want to protect the
waters and the land. I’m not against development. I’m pro development, as long as they don’t
destroy it. If they work somewhere, I’d like to see that place back to what it was before.” (Table
Talk 02)
It all goes back to looking after our lands, the way we’ve been doing it for thousands
and thousands of years, and ensuring that all life is respected and all life is treated equally
[…] Developers come in and it is all about what’s the bottom line. Well, hold the phone,
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that doesn’t work around here. Look at us and our needs and our values before
development starts. (Table Talk 02)
Some participants reflected on their interest in engaging in more general dialogue about
their community’s views on self-determined development without the conversation being tied to
a specific project. Coordinating more general community dialogue could help engage those who
do not voice their opinions at more formal events such as proponent-led open houses:
“Sometimes people don’t talk at the meetings. They’ll go to that kitchen table and talk and that’s
where you really hear what they want to say.” (Key Informant 04)
Community-level dialogue could also work to improve the communication loop (see
Figure 4.2) by supporting members in seeing where and how decisions are being made about
proposed development.
“Major barriers often exist for communities in their efforts to lead lands and resource
developments in their homelands. These challenges are often based in the absence of
established communication processes to successfully link community members to the
info required for informed decision-making.” (Matawa Annual Report 2017-2018, p.21)
Information pertinent to decision-making could be presented in ways that are useful and
accessible to different groups within the community. With the complexity and multitude of
decisions to be made, having regular community forums could build momentum by gathering
members’ perspectives and questions on an ongoing basis. This long-term initiative could also
incorporate the documenting of community values and histories, an idea that was suggested by
multiple participants.
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Figure 4.2. Ongoing community-led kitchen table talks could support long-term informationsharing processes and knowledge translation. Community dialogue is not tied to the initiation of
proposed development projects.

Identifying shared priorities. Community dialogue may provide an opportunity for
members to take a lead in the conversation about self-determined development. In doing so,
members can collectively determine what they want to talk about rather than having facilitated
dialogue largely directed by proponents’ agendas. At the kitchen table talks organized for this
research, participants spoke about wanting to “talk about the fundamentals” (Key Informant 05).
As one participant recalled, government and industry proponents who visit the community often
rely on speaking about the proposed project in “broad strokes” and neglect having in-depth
conversations about the details that can matter most to a community. Instead, participants spoke
about wanting the opportunity to discuss aspects of their day-to-day lives, including their
knowledge of the territory and traditional land-use practices.
When we’re talking at a table like this, and we’re talking about my land use, I can tell
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you the details of where I set net, where I set sturgeon line, where I snared big pike, from
all across the territory. So that’s the discussion we want to have with these policy makers.
What are we doing with the land? We’re living on the land. (Table Talk 02)
Community-led conversations may also create opportunities for members to identify what is
currently missing from popular discourse about a proposed project. As experienced at one
kitchen table talk, members spoke about aspects involved in weighing the risks of potential
development that they felt had not been adequately addressed: “Probably the most important
thing is the spirituality part of the land. That’s not been talked about. What are you going to do
when they come and cut all the medicines, what are you going to use?” (Table Talk 02)
Talking about the fundamentals can re-focus the goal of community-level conversations away
from consistently responding to technical information and towards advancing questions,
concerns, and ideas that members see as important to their lives. It encourages members to ask,
“What does this all actually mean? How do we feel about it?” (Key Informant 03). In fact, one
participant added that this may also apply to engaging with legal frameworks and rights
standards such as FPIC. While these frameworks are important tools to learn and use, they can
also be considered high-level and technical. In this regard, it is important to explore ways that
“rights speak” can be facilitated in community accessible ways that members see as important
and relevant to their every-day lives: “For the general community, their concerns or more
fundamental to ‘what is this going to mean for me, or my trapline, or my fishing spot? Or, ‘I’ve
seen this happen and I’m concerned about my children or future generations’”. (Key Informant
05)
Learning from each other. Conversations around the kitchen table illuminated the vast
amount of knowledge and experiences members can share with each other in considering self-
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determined development. Participants shared their memories of previous waves of development
in the area, recalled stories of community responses in protesting unwanted development, and
made observations about changes in the land, wildlife, and water in their territories. Throughout
our discussions, several participants reflected on what they were hearing from others: “I’m happy
you saw minnows. That lake has been decimated and now it’s good you saw minnows.
Hopefully that will be a sign that healing is beginning” (Table Talk 02). It was particularly
powerful to welcome a youth to the kitchen table talk, who reflected on their understanding of
development issues in their community and listened to Elders, land users, and others discuss their
views and share the community’s history with development: “Most of the people my age don’t
know what’s going on recently or what’s going to come in the future. But I will be educated on
what we’re talking about here” (Table Talk 02).
Community-led conversations about self-determined development could be an important
way to counter what some members described as a reliance on external consultants who can
“take away from the membership voice” (Table Talk 02). Including the voices from different
groups in the community (e.g., youth, Elders, women, land users, etc.) at the same table can
illuminate diverse perspectives about community issues. Kitchen table talks may be one way that
members can collectively discuss issues that they identify as priorities and draw from traditional
knowledge and members’ experiences to inform their views: “As a collective of Aboriginal
people, we have our own expertise […] we confide with our Elders. It’s because of their wisdom,
because of their experience, because of their knowledge.” (Key Informant 01)
What is Free, Prior, and Informed Community-Driven Decision-Making?
Staff and community members reflected on the needs, challenges, and opportunities of
promoting dialogue about self-determined development and the ways that the principles of FPIC
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are expressed in the region. Figure 4.3 provides an illustration of the key themes emerging from
this research and the relationships between them in describing free, prior, and informed decisionmaking. Drawing from the perspectives and experiences shared by participants in Matawa, I
offer this pivot in terminology from ‘consent’ to ‘decision-making’ to better reflect the longterm, participatory process of making informed development decisions. In the next chapter, I
will reflect further on these findings and their implications—and explain why this
conceptualization proposes an important new perspective to the notion of consent.
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Figure 4.3. Members reflected on what free, prior, and informed decision-making might look like for them (right-side of Figure), and
identified what they are asking from governments and proponents (left-side of Figure). Free, prior, and informed decision-making was
described using various themes and processes. Together, information-sharing and non-coercive engagement play integral roles in
reaching informed decisions. The role of community dialogue was explored in bridging the gap in information-sharing through
translating technical knowledge, identifying shared priorities, and creating a space for members to learn from each other.
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Chapter 5: Discussion—Reflecting on Free, Prior, and Informed Decision-Making
My dissertation serves to advance our understanding of how First Nations communities in
northern Ontario make informed decisions about proposed development. In particular, my work
aimed to address the following research questions:
1) What are the roles, processes, laws and rights frameworks that influence resource
governance in the Matawa First Nations region?
2) How is free, prior, and informed decision-making described by people living and working
in the Matawa First Nations region?
3) What are the needs, opportunities, and challenges in making informed decisions about
proposed development?
4) What role does community-level dialogue play in making informed decisions?
In this final chapter, I will reflect on the findings of this research and offer
recommendations for future work in this area. I will draw comparisons between what I learned
about FPIC from community members and tribal council support staff (during interviews and
kitchen table talks) with the perspectives advanced by leadership (through my document
analysis). I will discuss the use of kitchen table talks as a tool for promoting dialogue about
consultation and consent within Indigenous communities and will reflect on the limitations of its
use for this study. Finally, I provide reflections on my research engagement and present lessons
learned that may be helpful to other scholars involved in research about Indigenous rights.
Key Research Findings
Over three years of case study research in the Matawa region has resulted in a number of
important findings that have advanced how I understand free, prior, and informed decisionmaking. The experiences of the Matawa region offer a critical analysis of the facilitators of and
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barriers to free, prior, and informed decision-making processes. This case offers a unique view of
consultation in a region with nine First Nations communities who remain distinct and
autonomous, but who also seek to work together toward shared goals and decision making about
externally proposed development. My dissertation illuminates the significant impact of proposed
development within remote communities that have little history of resource development, and
demands complex consideration of “what is prosperity?” as communities work to balance
environmental protection and economic growth. Below I discuss the key conclusions drawn from
this research and reflect on the implications of these findings for communities, industry, and
government.
Key Finding #1: Notwithstanding the highly technical and multifarious policies and
processes that seek to operationalize consent and consultation, members and tribal council
support staff describe free, prior, and informed decision-making as fundamentally about
having the agency to re-invest in their communities within the context of meaningful
relationships with external government and industry proponents. Participants described free,
prior, and informed decision-making regarding proposed development as an opportunity to “reinvest in ourselves and our own ways”. Self-determined development, then, means having the
capacity and control to make decisions as a community, for the community, in ways that are
determined by the community. Participants spoke about self-determined development as the goal
and process of pursuing social, cultural, and economic goals that would meet the unique needs
and interests of their communities.
Communities’ ability to meaningfully participate in proposed development was discussed
by participants as strongly tied to the quality of their relationships with external proponents.
Governments have a duty to consult Indigenous Peoples and industry proponents have a
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responsibility to meaningfully engage with communities, recognizing that they are active
decision-makers. This is articulated within the Ruggie Principles (2008) such that governments
have a duty to protect and industry has a duty to respect Indigenous Peoples’ rights to make selfdetermined, informed choices about their lands and resources. Further, participants in this study
reflected on FPIC as an inherently relational process that requires respect for Indigenous and
treaty rights, where all parties involved take the time to get to know each other and come to a
shared agreement that involves real benefits for First Nations as equal partners (Mitchell,
Arseneau, Thomas, & Smith, in press).
Consent-seeking is relational. The process of FPIC requires a government-togovernment relationship where communities are actively engaged agents in the consideration,
acceptance, modification, monitoring or rejection of proposed development plans.
Understanding community expectations about free, prior, and informed consent is an important
foundation for building meaningful relationships and respecting the self-determination of
Indigenous communities. Partnering with Indigenous Peoples to support their self-determined
development plans requires that proponents learn and engage with community-defined values,
priorities, and protocols. This implies that meaningful consultation goes above and beyond
simply requesting ‘permission’ from community leaders or ‘checking in’ with members during a
Q & A. Meaningful consultation engages communities in long-term relationships, where
members can become confident that proponents’ intentions and actions align with the best
interests of communities—and where communities can evaluate for themselves what the benefits
and risks are of the proposed development.
Participants characterized meaningful relationships with government and industry in a
variety of ways, including:
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Sincere relationships based in respect would involve proponents asking if they can
enter Indigenous territory/jurisdiction beforehand. This is part of showing respect for
communities’ cultural protocols.



Building sincere relationships involves being truthful, open, and genuinely interested
in finding a mutual agreement where potential partners can take the time to get to
know each other. Proponents engaged in this way would openly share their position
and intentions and invite communities to share their own.



In support of informed decision-making, governments and proponents can ensure
that all community concerns and ideas are considered seriously and addressed
adequately by arranging for knowledgeable representatives to visit communities on a
regular basis.

This supports the growing body of literature that describes consent as collaborative and
relational (e.g., Papillon & Rodon, 2016; Mitchell, Arseneau, Thomas & Smith, in press).
Continued research in this area is needed to better understand the role of interculturality in
decision-making processes, where those who come to the table have diverse, and sometimes
conflicting, worldviews. This is certainly critical in the context of proposed development, where
communities, proponents, and governments try to work together with very different agendas.
Balancing environmental protection, cultural preservation and reclamation, and economic
development priorities is challenging work that is fundamentally influenced by diverse views
about prosperity and good living. As expressed by participants in this study, decisions about
economic development cannot be separated from their inherent relationship to their territories
and their duty to protect the livelihood of generations to come.
Although the duty to consult ultimately rests with the Crown (Gibson MacDonald &
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Zezulka, 2015), industry proponents also have a responsibility to respectfully engage Indigenous
communities as active partners and rights holders (Ruggie, 2008; UN Global Compact, 2004). In
doing so, both governments and proponents have much to learn about the worldviews, values,
priorities, and protocols of the diverse Indigenous communities that they hope to engage.
Establishing and sustaining relationships based on respect and trust creates a necessary
foundation for the information-sharing and dialogue that is needed for communities to make
informed decisions.
A call for genuine relationships with federal and provincial governments. There are
critical limitations to the current consultation processes in the Matawa region. The rules and
regulations continue to be imposed by the province, serving the interests of proponents, without
respect for the values and protocols of Indigenous Peoples living on and with the land. Tight
timelines create a false sense of urgency and unrealistic time pressure to decide or else risk
‘missing out’ on the chance to see economic growth for their communities. Consultation
protocols have been developed by numerous communities but many participants expressed their
concern that external governments continue to interpret these protocols as “second-class” or “not
government enough” and enforce their own jurisdiction instead.
Indigenous Peoples in the region have seen this before—not just in witnessing the
aftermath of previous waves of development in road access communities, but also with Treaty 9.
As participants shared, the contrasting interpretations of meaningful consultation and
engagement in development decisions mirror the province’s misinterpretation of Treaty 9.
Matawa First Nations understand the treaty to be about sharing the land; it was never about
waiving their rights to jurisdiction over their own territories. As previously discussed, these
conflicting perspectives stem from fundamental differences in worldview and are perpetuated by
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a gross differential in power, where the province continues to encroach on the rights of
Indigenous Peoples in the region. The provincial government has an opportunity to reconcile its
relationships with Indigenous communities by addressing the harm inflicted by historical and
ongoing colonial interference. Further, governments may invest in advancing an intercultural
understanding of meaningful consultation that prioritizes building sincere relationships and
business partnerships with Indigenous Peoples—without which we will continue to witness
devastating social, cultural, and environmental impacts on Indigenous territories.
The Department of Justice Canada (2018) released guiding principles for the federal
government’s relationship with Indigenous Peoples, which suggests that the government intends
to commit to building meaningful relationships. These principles recognize Indigenous Peoples’
right to self-determination and self-government. The Government of Canada asserts that
“treaties, agreements, and other constructive arrangements between Indigenous Peoples and the
Crown have been and are intended to be acts of reconciliation based on mutual recognition and
respect” (Principle 5). Participants’ perspectives on Treaty 9 suggest that the government may
have a responsibility to re-evaluate their interpretation of this treaty and how it is currently being
used in an attempt to restrict Indigenous Peoples in making decisions about their lands and
livelihoods. Further, Principle 6 states that “meaningful engagement with Indigenous Peoples
aims to secure their free, prior, and informed consent when Canada proposes to take actions
which impact them and their rights on their lands, territories, and resources”. FPIC is not only a
goal but a commitment to the self-determination of Indigenous Peoples. Finally, “reconciliation
and self-government require a renewed fiscal relationship, developed in collaboration with
Indigenous nations, that promotes a mutually supportive climate for economic partnership and
resource development” (Principle 8). This commitment would require practical changes to
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reporting criteria and the current monitoring of Indigenous communities who wish to pursue
economic development on their own or in partnership with external proponents.
All of these principles, however, while commendable in their assertion of values and
respect for Indigenous rights, will only be meaningful if they are put to practice at all levels of
government. For example, governments may consider funding community-determined processes
for ongoing dialogue about self-determined development. Participants described the need for
building momentum in learning and discussing proposed development plans for their
communities. This would require consistent funding but also community control over how funds
are used and, importantly, control over the information and knowledge shared by their members.
Communities have a right to facilitate these important conversations on their own terms, without
the usual government-imposed reporting requirements that perpetuate power differentials
between Indigenous and non-Indigenous governments. Governments need to work with
Indigenous leadership to find new models of supporting Indigenous communities in ways that
truly honour the self-determination of Indigenous Peoples. In the context of considering
proposed development on traditional territory, this would require that governments support
community capacity-building so members can come to the table on their own terms, on their own
timelines, in their own languages (Fleisher, 2015).
Key Finding #2: Informed decision-making is not only facilitated by effectively
sharing pertinent information in meaningful ways; it is also impacted by communities’
assessment of readiness to participate which includes addressing members’ health and
reconciling the legacy of past development. This study advanced our understanding of the
specific factors that influence communities’ meaningful engagement and effective informationsharing processes in Matawa. The nature of information-sharing was described in terms of the
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appropriateness and utility of technical knowledge shared (what information is being shared, and
is it useful?), the processes and constraints placed on keeping communities informed (how is
information shared, and are we being moulded?), and the impacts of the complexity and sheer
volume of information that requires communities’ consideration, energy, and resources (is too
much information shared, or not enough?). This research also described the two-way flow of
information-sharing, including how members’ voices (needs, wants, priorities, concerns, and
ideas) are shared with leadership and proponents and how members are provided with pertinent
details required for informed decision-making.
The process of giving consent was described as one which involves building capacity and
trust—where communities are confident that they have sufficient information and understanding
of the various technical, environmental and cultural forms of information they need in order to
make a decision they can be confident in and certain about. Participants also contributed to our
understanding of prior and informed consent in considering when information regarding
proposed development plans should be shared with communities. There were mixed views on
this matter because, while it was emphasized that communities generally need more information
(and more time to learn and consider relevant information) participants also described feelings of
being overloaded. While the evolving nature of proposed plans in a largely pre-resource
development region may call for some ‘back and forth’ in navigating emerging environmental,
social, and economic considerations and information needs, the timelines set to address these
issues should be determined by the communities themselves.
Importantly, participants clarified that information-sharing is not solely about educating
their members about technical considerations but also includes the bi-directional, reciprocal
education of proponents on the views and rights of Indigenous Peoples. Proponents who wish to
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propose development on Indigenous lands must come to understand and respect the natural laws,
philosophies, processes and the context and circumstances that guide the decisions that
Indigenous communities make regarding development on their territories. This process of
learning, dialogue, and getting to know each other takes time—but as the business risk analyses
of First Peoples Worldwide (2013a) suggest, it can benefit proponents to invest in this
relationship building at every stage of proposed projects.
Community readiness and non-coercive consent-seeking. Further, this study illuminated
the importance of communities feeling that they are strong enough and well prepared to
participate in development decisions. Communities should not be expected to invest significant
time and resources in constantly responding to the requests of proponents while simultaneously
having to attend to health crises and lack of basic necessities such as potable water and housing
for their members. Communities should also not be positioned to choose between saying “yes” to
a mine and “no” to the associated promises of services and infrastructure that they should already
have access to. A critical question for communities to consider is: if we already had adequate
housing, social services, and employment opportunities, would we still say “yes” to this
proposed development plan?
Federal and provincial governments must be challenged to address the basic health needs
of Indigenous communities outside of the negotiation of proposed developments. Clean water
and access to employment cannot be traded for consent to a mine. In such cases, consent can
certainly not be considered ‘free’. Further, the environmental (e.g., water pollution, disruption of
wildlife), social (e.g., increased access to drugs and alcohol), and cultural (e.g., disruption of
traplines and access to the land and medicines) impacts of past development continue to weigh
on the day-to-day lives of community members and their motivation to weigh the risks and
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benefits of further development. Participants discussed the legacy of past development as related
to communities healing from the grief associated with loss of land, culture, and traditional
practices. Land restoration, social services, and funding for on-the-land programming and other
cultural reclamation initiatives should be ensured prior to consent-seeking processes as
remediation is the primary basis for non-coercive consultations. The federal government has an
opportunity to invest in preparing communities for meaningful consultation. This investment
should be both within the values that the government brings to the table and the funding that they
provide. A significant aspect of supporting community readiness in consultation and consentseeking processes would be addressing and remediating the unacceptable health crises that
persist in the Matawa First Nations and many other Indigenous communities across Canada. This
health divide is a politically driven reality, where non-Indigenous governments have neglected
their duty to respond and remediate the dire conditions faced by Indigenous Peoples living in
remote areas. Indigenous communities in an otherwise thriving developed country should not be
faced with inadequate access to education, employment, social services, health care, clean water,
and housing (Anaya, 2014). Importantly, non-Indigenous governments should not have the
authority to assert jurisdiction over the resources within traditional lands and territories while
simultaneously neglecting the basic human rights of the Indigenous Peoples of those territories.
Key Finding #3: Community level dialogue plays an important role in members’
agency to participate in development decisions because it facilitates knowledge sharing and
translation while engaging members in collectively identifying priorities and shared
understandings of prosperity. Free, prior, and informed consent-seeking is a process that is
facilitated by adequate information-sharing and meaningful dialogue. Effective informationsharing at the community-level was described as making relevant information accessible, in
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community-preferred languages and formats, in a manner that helps to build momentum in
engaging members on an ongoing basis towards community visioning and decision-making.
Historically, external funds provided to support consultation processes have been associated with
regulations that have placed constraints on community timelines and processes. For this research,
organizing community-level kitchen table talks was proposed as one way of facilitating ongoing
conversations about self-determined development, where members could learn from each other,
collectively identify fundamental topics to discuss, and bridge the gap that exists in long-term
information-sharing processes that impact informed decision-making regarding proposed
development.
Communities who have an opportunity to make free, prior, and informed decisions are in
a position to assert agency by engaging in self-determined processes. They can choose to be part
of the conversation about proposed developments in their own languages and timelines.
Community leaders have the right to make informed choices about matters affecting their
communities, where members are meaningfully involved in the decision-making and where the
processes, timelines, and topics of discussion are determined by the community, based on their
wants and needs. Community consultation protocols offer guidelines for proponents and
external governments to engage in these conversations with communities in meaningful and
respectful ways. Having adequate resources to engage members in ongoing dialogue that is not
dependent on existing development proposals will further empower communities to assert their
rights to self-determined development. Long-term community engagement could include
documenting histories and traditional ways, while educating members about topics they consider
to be important in making informed decisions about their futures. Importantly, free, prior, and
informed consent-seeking requires having the time and resources for communities to collectively
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identify goals with neighbouring First Nations and shared territories while also respecting the
autonomy and decision-making authority of each unique community.
Coming to know community visions of prosperity. Participants spoke about their views
on prosperity in ways that are more complex than the goals of economic prosperity advanced by
proponents. They explained that prosperity, or the experience of thriving and well-being, is often
thought of in terms of economic wealth. Although economic development was certainly
identified as a possible benefit of proposed development (such as through gainful employment
for community members and financial resources for improving community infrastructure and
services), participants spoke of prosperity in deeper, culturally-grounded ways that relate to their
inherent relationship to the land and their ability to engage in traditional practices on their
territories. Elements of prosperity discussed by participants included:


A clean community, free of addictions



Access to the land with the ability to enjoy its resources, including gathering
medicines, picking berries, hunting, and trapping



Youth learning traditional practices and customs



Preserving traditional languages, where all ages can understand and speak the
language



Everyone in the community has steady employment



Access to good education for youth

As discussed in Chapter 1, Indigenous worldviews of good living (buen vivir,
pimatisiwin, bimaadiziwin) are intrinsically tied to the sacred duty to protect the land (Machado
et al., 2007; Monni & Pallottino, 2013). In considering proposed development, decision-making
by Indigenous communities requires a holistic approach that weighs diverse factors with the
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desired outcome enhancing the social, cultural, environmental, physical, emotional, spiritual, and
economic livelihood of all members. This means that proponents who approach communities
with a proposed development plan should be prepared to first engage members and leadership in
meaningful conversations about risks and benefits that go above and beyond the economic
bottom-line. This requires that communities are provided with sufficient information about all
aspects related to making an informed decision, including time to access their own traditional
and cultural knowledge on the related matters. Communities also need to be offered adequate
resources and time to facilitate community-level discussion about identified risks and benefits.
How Matawa Community Members, Tribal Council Support Staff and Leadership
Advance our Understanding of Free, Prior, and Informed Decision-Making
While the stories shared for this research highlight the limitations of current consultation
processes in the region, they also demonstrate the rich knowledge and deep understanding of
inherent rights asserted by members and Indigenous leadership. In examining the experiences
reflected in key documents, key informant interviews, and kitchen table talks, it was helpful to
consider what I was learning from each source and in what ways main messages from leadership,
tribal council support staff, and community members converged and diverged. Together, their
experiences and perceptions of free, prior, and informed decision-making in the Matawa region
provided a rich description of the roles and processes involved in resource governance and
offered perhaps a more nuanced understanding of what ‘community-driven’ decision-making
entails. While leadership may be the ‘decision-makers’ at the negotiation table, with tribal
council support staff working in various advisory capacities to facilitate informed decisionmaking, free, prior, and informed decision-making was described as grounded in community
members’ interests, wants, and needs.
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Lessons from leadership. Matawa leadership have consistently asserted their right to
meaningfully participate in decision-making as genuine partners, even when confronted with
repeated attempts by external governments and proponents to have power over the process
throughout the last decade of the proposed Ring of Fire developments. In reviewing key
documents, it was clear that leadership are very knowledgeable of rights frameworks and use
FPIC in their reporting frequently.
First Nations leadership in the region continue to ‘come to the table’ asserting their rights
to jurisdiction over their lands and territories and standing united in their right to decide.
Neskantaga First Nation, for example, continues to follow their own protocols and procedures
related to land use planning, rather than adopt the prescribed procedures of the Far North Act
(2010). Another recent example is Eabametoong First Nation’s success in revoking Landore
Resource’s mineral exploration permit due to the Ministry’s failure to meet the standards of
adequate consultation. In this case, a government permit had been issued despite the proponent
changing their work timelines and the previously agreed upon consultation protocols without
adequately addressing community concerns and feedback. The court confirmed that consultation
“involves more than the use of words or the appearance of listening. It requires real engagement
aimed at promoting a profound and important end—reconciliation between the Crown and
Indigenous Peoples” (Eabametoong First Nation v. Minister of Northern Development and
Mines as cited in Rinne, 2018, para.15). This local case builds upon the growing collection of
court decisions that specify what does not constitute adequate consultation, such as the recent
Federal Court of Appeal Decision to overturn the approval of the Kinder Morgan Trans
Mountain Pipeline Expansion Project (Tsleil-Waututh Nation v. Canada (Attorney General),
2018) for the federal government’s failure to engage in meaningful two-way dialogue with First
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Nations along the route. Such cases are a stark reminder that there remains a disconnect between
the rhetoric presented by governments and proponents and their actions when engaging
Indigenous communities. It is helpful to compile specific aspects of these cases in asserting what
is not adequate consultation, such as: a) failure to assume duty to consult on asserted but
unproven title lands (Tsilhqot’in Nation v. BC, 2014), b) failure to discuss and grapple with
issues and concerns identified by members with the aim of seeking appropriate accommodation
(Tsleil-Waututh Nation v. Canada, 2018), c) changing timelines and verbal agreements about
consultation procedures without community vetting (Eabametoong First Nation v. MNDM,
2018), and d) failure to adequately engage, accommodate, and provide accessible information to
the community involved (Clyde River (Hamlet) v. Petroleum Geo-Services Inc.,2017).
In addition to the clarifications set out by these rulings, Matawa leadership illuminated
additional basic, minimum requirements for communities to be meaningfully engaged in noncoercive consultation for proposed development plans—or the ‘prior’ to the prior consent.
Notably, communities’ basic health and wellness needs must meet Canadian national standards.
In reviewing the last eight years of Chiefs Council reports, it was clear that leadership have
consistently called for government-to-government relationships where their communities can
participate and benefit as equal partners in proposed development decisions. First Nations’
Chiefs and their Council have continued to assert their inherent rights to self-determination and
self-government, despite their ongoing frustrations in the face of non-Indigenous governments
imposing their own agendas and timelines. Yet another example of this lack of relational
approach to consultation and the one-sided approach to timelines occurred near the end of my
doctoral research, where reports emerged that the regional framework agreement between
Matawa and the newly elected provincial government had been “stalled” as of September 2018
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(Prokopchuk, 2018). The province has yet to engage or communicate with the Matawa
communities despite numerous requests from the Chiefs Council, and despite the communities’
ongoing assertion of their rights as endorsed by the UNDRIP (2007). We will witness over the
coming years how the province will choose to fulfill their obligations to meaningful engagement
with Indigenous communities in matters affecting their lands and livelihoods.
Lessons from tribal council support staff. Tribal council support staff from multiple
departments were interviewed for this research. These key informants strongly contributed to my
understanding of the various processes involved in promoting information-sharing within and
across communities regarding proposed development. Visits with membership and leadership,
information sessions, environmental programs, training, workshops, conferences and other forms
of engagement were discussed as ways Matawa First Nations Management has been involved in
facilitating informed decision-making. Unsurprisingly, key informants were also able to provide
significant insight into the constraints imposed by provincial government in sustaining these
communication and engagement efforts (e.g., funding barriers, reporting guidelines, and
unrealistic timelines). This offered a ‘practical’ view on what occurs when external governments
fail to commit to a truly government-to-government relationship with First Nations—the efforts
of staff become difficult to sustain and streamline because they are constantly having to meet the
demands of colonial bureaucracy with insufficient human resources, financial support and time.
Key informants at the tribal council also raised critical and important questions about
FPIC. They were clear that consent is at the heart of everything that they do, but they also
reminded me that consent is not a ‘single’ decision but rather an ongoing process that involves a
series of considerations and decisions to be made. They also raised questions about the actual
utility of FPIC as a tool for asserting their jurisdiction and wanted to learn more about the
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changing legal landscape around UNDRIP (e.g., Bill C-262) and how it would impact their
communities. They asked questions such as: is FPIC actually a tool that can hold up legally, and
what would this look like? As a research team, we organized a number of events and
presentations to discuss these emerging issues with tribal council support staff and leadership.
Lessons from community members. Some members expressed not always knowing
how their input is used to inform decisions, or how decisions are made. This highlighted the
importance of building momentum in community-level dialogue and establishing consistent
information-sharing processes where members can stay informed and can see the impact of their
efforts. This may assist in making the community-driven nature of proposed development
decisions more visible to members who invest their time in attending community meetings and
information sessions.
Many members discussed not knowing about rights frameworks, although many spoke of
inherent rights and responsibilities to the land. In fact, community-level participants were very
clear about their inherent right to make decisions about their lands and resources and they
continued to express and assert their expectations for others who hope to enter their territory.
They explained that Indigenous Peoples have protected their lands since the beginning of time.
This duty is rooted in their cosmovision and in their right to enjoy their inherent relationships
and traditional lifeways. Importantly, participants at the community-level identified the legacy of
social, cultural, and environmental harm caused by past development that they believe must be
addressed and reconciled as part of the ongoing conversation and relationship-building with
proponents and external governments. Some members at the community-level identified that
they had not known about their rights to free, prior, and informed consent before they
participated in the kitchen table talks, despite Matawa’s high profile engagement in the Ring of

FREE, PRIOR, & INFORMED DEVELOPMENT DECISIONS

136

Fire negotiations over the last several years. I believe that an important part of being informed is
knowing about these rights. For example, members may not be fully informed if they are
unaware of protections against inducement and intimidation. An ever-strengthening collection of
Indigenous rights frameworks, landmark rulings, and community responses from around the
world provide further support for Indigenous Peoples in asserting their right to decide. The
principles of free, prior, and informed consent (FPIC) represent one tool that communities can
use to further assert their right to self-determined development. Table 5.1 maps key insights
shared by community members onto various articles of the United Nations Declaration on the
Rights of Indigenous Peoples. International Indigenous rights standards may be considered in
this way to provide further support of members’ voices who so powerfully assert their inherent
rights.
The Opportunity in Kitchen Table Talks
Throughout my doctoral research I aimed to promote dialogue and reflection about selfdetermined development by facilitating kitchen table talks at the community-level. Although it
was not feasible to organize as many kitchen table talks as I had originally planned, the stories
shared at the two table talks conducted for this study were powerful illustrations of the needs,
opportunities, and challenges in making informed decisions about self-determined development.
Participants at kitchen table talks spoke about seeking prosperity for their communities,
reflecting on the past, present, and future, and discussed their evolving understanding of their
right to decide. Members’ agency in self-determined development decisions reflect what
Corntassel et al (2009) described as ‘re-storying’. Although an important part of the narrative
was addressing the legacy of past development and the ongoing impacts of colonial interference,
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Table 5.1
Member assertions of inherent rights are further supported by Indigenous rights frameworks
such as the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP, 2008)
UNDRIP Article

Members reflections on their rights

(3) “Indigenous Peoples have the right to selfdetermination. By virtue of that right they
freely determine their political status and freely
pursue their economic, social, and cultural
development.”

“What I would like to see is everybody working
and us having businesses to generate the wealth
to re-invest in ourselves. If we’re going to take
our youth back on to the land, it costs money.
And that’s where they’re going to heal.”

(4) “Indigenous Peoples, in exercising their
right to self-determination, have the right to
autonomy or self-government in matters
relating to their internal and local affairs, as
well as ways and means for financing their
autonomous functions.”

“When anybody is approaching my territory, I
want to make sure that I get to know that
person, and that the person has a courtesy and
respect for coming into my jurisdiction. To say,
‘I have this mining in mind and I would like to
sit down and talk to you’. We talk and learn
about each other. This is actually a meaningful
consultation.”

(19) “States shall consult and cooperate in good
faith with the Indigenous Peoples concerned
through their own representative institutions
in order to obtain their free, prior, and informed
consent before adopting and implementing
legislative or administrative measures that
may affect them.”

“We’re not going to just sit back and let stuff
happen. We will continue to assert ourselves
and assert our rights and make sure that
consultation occurs with our membership, with
our leadership, all our different groups in the
community.”

(32.1) “Indigenous Peoples have the right to
determine and develop priorities and
strategies for the development and use of their
lands or territories and other resources.”

“I really want to protect the waters and the land.
I’m not against development, I’m pro
development, as long as they don’t destroy it. If
they take away, if they work somewhere, I’d
like to see that place back to what it was
before.”

(32.2) “States shall consult and cooperate in
good faith with the Indigenous Peoples
concerned through their own representative
institutions in order to obtain their free and
informed consent prior to the approval of any
project affecting their lands or territories and
other resources, particularly in connection with
the development, utilization or exploitation of
mineral, water or other resources.”

“Whenever companies come in with their
presentations, they get to know that this is not
consultation, this is just an information meeting
that they’re coming to. So that way they don’t
go back there and tell whoever they report to,
“we consulted them”. We are trying to develop
a protocol for companies to come in so they’ll
know what to do when they come into the
community. We’ve had people soliciting, hired
for stuff, they just walk in and start knocking on
the doors. So this consultation protocol will take
care of all of that once it’s developed.”
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at the core of the stories told around kitchen tables was the recognition of the power of their
inherent rights. Despite ongoing external pressures and impositions, the communities’ stories
were about re-investing in themselves and their traditional ways by asserting their right to selfdetermination.13
A kitchen table talk is one tool to bring people together to learn from each other’s
experiences and discuss what they consider fundamental to the topic at hand. It may also be one
way to support ongoing information-sharing that is not proponent-led in response to a
prospective development project. Ongoing dialogue and learning about self-determined
development may empower members in their right to decide by sharing their perspectives and
having their views inform community and regional decisions and by facilitating ongoing
information-sharing to members on pertinent issues and developing news.
It is important to reiterate that kitchen table talks are only one approach, one suggestion,
to promote community dialogue about proposed development. I certainly do not mean to imply
that community conversations do not already occur. Dialogue and learning among members
occur naturally and often in traditional ways. The kitchen table talk approach may build on
existing discussions in everyday places, where members can visit and discuss community
perspectives on industry-proposed developments, Indigenous rights, and community visioning.
Importantly, regular kitchen table talks offer an opportunity for consistent dialogue that can build
momentum and strengthen information sharing on an ongoing basis.
Limitations and Future Directions
13

These community spaces intended to promote critical reflection, dialogue, and information-sharing is in alignment
with community psychology theories of critical empowerment and liberation (Duran, Firehammer, & Gonzalez,
2008; Nelson & Prilleltensky, 2010). As I have written about elsewhere, as community psychologists, we seek to
advance a critical understanding of power dynamics and social relations with the goal of advancing transformative
social and structural change (Thomas, Mitchell, & Arseneau, 2015). Collective critical discourse about the current
colonial context of resource governance, while advancing Indigenous perspectives of FPIC, can advance community
capacity to assert their rights. (See Appendix B for additional literature about the kitchen table talk approach.)
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This study had several limitations. Below I will outline important methodological
challenges and the subsequent limitations on the interpretation of my findings. I will also offer
suggestions for future areas of research that I believe would make significant contributions to our
understanding of consent and consultation.
Selection bias. It is important to consider the impact of selection bias, given that the
recruitment and invitation of prospective kitchen table talk participants were facilitated by staff
at the tribal council and community level (band office). I was sure to emphasize to staff that
participation was completely voluntary and asked staff members to relay this information to
people interested in the research. I also discussed with staff my hope of having a variety of
voices, roles, and experiences around the table. However, it was undoubtedly the case that
participant selection was influenced by existing relationships within the community. This may
have influenced the tone and degree of participation of people sitting around the table. It is also
possible that the content shared at kitchen table talks was impacted by ‘who’ was present. In
community settings, where all local participants are likely to know each other, interpersonal
relationships and family histories are important contextual factors behind the dialogue. I
observed strong participation in both kitchen table talks, but these dynamics are certainly a
consideration in the interpretation of these findings.
Sample demographics. I did not collect demographic information about participants in
this study. While comparing views of self-determined development across ages and genders was
not part of my research objectives, not having demographic details may limit what can be known
from the data collected during kitchen table talks and interviews. Examining views on
consultation, land and resources, and development across genders and ages may offer additional
insights into what community-driven decision-making could look like because it would identify
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the needs, interests, and priorities of diverse groups. Reflecting on my recruitment strategy and
the logistics of organizing discussions at the community-level, it is also possible that the location
of table talks may have also impacted who showed up to participate. Although my original vision
was to have table talks in actual kitchens, hosted in someone’s home, it became more feasible for
staff to arrange table talks in public spaces, such as the kitchen of a health centre. Future research
should consider a research design that would support reflection on gender and age implications
on making informed decisions about proposed development.
Impacts of community-based processes on research design. The challenges I faced in
recruitment and sampling for this research, and the constraints it placed on the interpretation of
my findings, has raised interesting questions for me about community-based research. One
possible critique of my work is that I might have had richer and more rigorous insights into the
different perspectives at the community-level if I had assembled the kitchen table talks myself.
However, this would be less community-driven. This is a common dilemma faced by
community-based researchers and there is not a general consensus on the ‘correct’ way to
approach these issues (Minkler, 2004; 2005). As mentioned, my overall goal as a researcher
engaged in this work was to be responsive to community interests, preferences, and time. Article
18 of the United Nations Declaration on the Rights of Indigenous Peoples (2007) also provides
me with guidance in that “Indigenous peoples have the right to participate in decision-making in
matters which would affect their rights, through representatives chosen by them in accordance
with their own procedures”. Although there are certainly limitations to my research design, I
believe that the findings that emerged from this study advances our understanding of how
communities make informed decisions. Future research should attend more fully to these
complexities. This might include facilitating a conversation with communities about these
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factors, so that communities can make informed decisions about the research design and what
can be concluded from the data based on sampling and methodological approach.
In the future, I would consider spending more time in each community to build stronger
relationships with members who have diverse roles and experiences. This might allow me to take
a more deliberate approach to who is sitting around kitchen table talks because I would have a
deeper understanding of the communities’ history and would be able to ask for members’
feedback on what kinds of conversations would be useful. Perhaps organizing several kitchen
table talks in one community would allow for richer discussion with diverse community groups.
Scheduling and travel challenges within the far north. A notable limitation of this
study is that, due to feasibility and scheduling challenges, kitchen table talks were not organized
in remote fly-in communities. While the original plan was to conduct kitchen table talks in both
road access and fly-in communities, it was important that I remained responsive to community
schedules, interests, and feedback on when was considered a good time to visit. Ultimately, I
decided to amend my plan because I did not want to create added work for those who are
tremendously busy responding to other community needs. As previously discussed, it is
imperative that those hoping to visit communities work within their timelines, interests, and
readiness to participate. This also applies to researchers.
However, this meant that this research did not include community members who live in
more remote areas of the far north. Both participating communities had diverse experiences with
consultation and a history of development (mostly related to forestry). Members reflected on
their past experiences and their current views about the proposed Ring of Fire; however, they
emphasized that they do not speak on behalf of other communities because each community is
unique. Key informants at the tribal council spoke more generally about the various
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considerations of proposed development within the region. Notably, my interpretation of the
findings presented for my doctoral research is also informed by my active engagement in the
larger case study being conducted in the region, where I have had the privilege of speaking to
members living in the far north. My overall engagement in the region, including analysis of key
documents, has provided me with a deep appreciation of the case. Nevertheless, future research
would benefit from organizing kitchen table talks or similar community-level conversations
within fly-in communities because their stories would provide an important perspective on the
implications of development in a largely pre-resource development area closest in proximity to
the proposed Ring of Fire.
Recommendations for future engagement in kitchen table talks may consider
incorporating the learnings from this research in regards to the needs, challenges, and
opportunities of dialogue and effective information-sharing. Kitchen table talks should be
organized over the long-term, and as a concerted effort that connects with the larger informationsharing goals of the communities. I also believe that it would be important for such an approach
to be organized ‘from within’ (i.e., community-led). Building capacity within the community so
that members can take up long-term activities/training about self-determined development would
promote community conversations that can be sustained over time. It may also maximize the
benefits to the community—dialogue for the sake of learning, building capacity among members,
and documenting community values and histories—rather than organizing meetings in response
to external requests, or just ‘for research’.
Future research on intercultural understandings of consent. Finally, it would be
important to compare communities’ and proponents’ views about FPIC and development.
Throughout my conversations at the tribal council and community levels, participants often
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referred to perceived differences between their views and those of government and industry
proponents which I consider to be important learnings from this research. However, I did not
interview industry or government for this project and suggest that this could be an important area
for future research to advance intercultural understandings of consent.
Reflections on Free, Prior, and Informed Consent (FPIC) in Research
Throughout my doctoral studies, I continuously grappled with fundamental questions
about my research engagement, the implications of my research, and my responsibilities as a
researcher in this area. I naively hoped that I would have clarity on these issues by the time I
completed my dissertation but have since learned that, while a research project may come to a
close, navigating the nuances of ethical and responsible intercultural work does not. In agreeing
to complete my graduate research in the area of Indigenous rights, I made a commitment that
reached far beyond collecting data, writing up my findings, and meeting my degree
requirements. Instead, I took the first step in a life-long process of learning about Indigenous
Peoples and cultures, challenging colonial thinking and behaviours in myself and others, and
reflecting on ways that I can contribute to a more just world where all people can peacefully
coexist and live good lives.
In this final section, I will share my personal reflections about my role as a nonIndigenous person doing this work. Specifically, I will frame this discussion around the
principles of free, prior, and informed consent (FPIC) in research and what that means when
working with Indigenous Peoples in a research relationship. I will begin by calling attention to
the historical and contemporary expressions of colonialism within academic and research
institutions that continue to oppress Indigenous Peoples and ways of knowing. I will review
various institutional guidelines currently enforced for ethical research with Indigenous Peoples.
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Finally, I will reflect on some of the lessons learned throughout my dissertation research in my
efforts to keep FPIC at the core of my work. I have included this section with the hopes that it
may be helpful for other non-Indigenous researchers who are interested in working with
Indigenous Peoples.
Research and Colonialism
Researchers working in this area have the responsibility to confront a long history of
unethical research done ‘on’ Indigenous Peoples that has caused a great deal of harm (Smith,
2006). Some instances we learn about are now understood to be clear ethical violations, known
as scientific racism (Deloria, 1997). However, there continue to be concerns about research
which may perpetuate colonial thinking or control over the narratives about Indigenous cultures
and communities (Koster, Baccar, & Lemelin, 2012; Morton Ninomiya & Polluck, 2017).
Research as knowledge extraction. When conceptualizing this research project, I was
intrigued about the idea of ‘gathering stories’. I have fond memories of sitting at my own kitchen
table sharing stories with my family and thought this would be an engaging way to visit
communities and learn about their experiences. Throughout my research, however, I had to
reflect on the implications of hearing about the lives of members in the region. Not only am I in a
privileged position to study these stories, I also have a tremendous responsibility to engage with
that knowledge respectfully.
When done poorly, collecting stories could be akin to knowledge extraction (Klenk,
Fiume, Meehan & Gibbes, 2017). It was important to show respect for participants’ openness to
share their experiences and knowledge with me and to find ways that the research process could
be beneficial for their communities as well. In other words, it would not be appropriate to
conduct research about these issues solely to advance our theoretical understanding of FPIC.
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Instead, our research team has consistently consulted with our advisors in the region to ask for
feedback on our shared research goals and outputs. A research partnership is integral to ensuring
that the knowledge shared is used in ways that are meaningful to the knowledge holders.
Applying the Principles of FPIC to Research
There are a number of institutional guidelines and standards for engaging in research with
Indigenous Peoples. The Tri-Council Policy Statement (2014) Chapter 9 proposes an ethical
framework for working with Indigenous Peoples in a research relationship, including
considerations of community engagement and establishing research agreements that adhere to
cultural norms, protocols, and community priorities. The principles of ownership, control,
access, and possession (First Nations Information Governance Centre, 2015) further articulate
the jurisdiction that Indigenous communities have over their knowledge.
Free, prior, and informed consent is not only used in the context of proposed
development but also in any proposed engagement with Indigenous Peoples, such as during
information-gathering and research on Indigenous lands, with (or related to) Indigenous Peoples
(Vanclay, Baines, & Taylor, 2013). Applying the principles of FPIC in research is not only about
ensuring proper consent-seeking processes, it emphasizes a commitment to the selfdetermination of Indigenous Peoples in research. A community-determined research process
requires their participation at every stage of the research process—from research design to
dissemination (Wallerstein & Duran, 2008).
Consent for research engagement is an ongoing process (Boreal Leadership Council,
2012). Consent-seeking for this research involved multiple levels of consent (i.e., first with
leadership and advisors at the regional level, again with individual communities who expressed
interest in the project by inviting us to visit, and finally with individual participants).
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Significantly, our work needed to be responsive to community timelines and emergent priorities.
Given communities’ ongoing demands to address social, cultural, and economic development
needs, research is understandably not always a priority. Our advisors provided feedback on our
proposed ideas for engagement, materials, and outputs to ensure appropriateness and relevance to
their needs and interests. Our advisors also helped us make arrangements to present research
updates to leadership in an effort to keep everyone informed of our progress and our evolving
interpretations of the research.
Committing to the principles of FPIC throughout the research was very much facilitated
by several years of building relationships in the region. This long-term partnership has allowed
us to gradually build momentum in our work. It is important that my doctoral research took place
within the larger context of our case study research partnership because this ensures that the
work is not a ‘one off’ project but rather one piece of an ongoing collaborative effort to
document the consultation experiences of communities in the region. Not only has this facilitated
good rapport and improved communication with our advisors, it also means that our research
contributions will continue after the completion of my dissertation. Over the years, our research
team has gradually built momentum in our engagement and the research partnership now
includes a number of projects and proposals for future collaboration. By identifying the needs,
challenges and opportunities of facilitating free, prior, informed decision-making in the region,
this study may inform future training opportunities offered by the research team. Outputs from
this research, along with a significant compilation of resources about FPIC and consultation, are
made widely available at www.fpic.info (an online database created by our research team and
partners, piloted by Matawa members).
Identity, values, worldviews—all play a role in research relationships—which makes this
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work personal. Contributing to this research as a non-Indigenous person required that I think
very carefully about who I am, work through the frustrations and guilt of settler-colonialism, and
determine what my motivations are for doing this work (Smith, Puckett, & Simon, 2015). I grew
to acknowledge the privileges accorded to me that give me a voice and a platform that I can
leverage to call attention to these issues. Nevertheless, I struggled with the notion of advancing
my own education by doing this work. The commitment to FPIC principles and the selfdetermination of Indigenous Peoples in research is one that requires constant re-evaluation of
methods and timelines and ongoing consent-seeking, feedback, and knowledge-sharing. This is a
team effort and can be challenging to do, especially when simultaneously navigating the
demands of academic life. Every stage of my doctoral research has been marked by ongoing
questioning, private reflection, and conversations with others. My work evolved the way it did
because of that reflection and was facilitated by the support, guidance, and recommendations
provided by my academic colleagues and community advisors. I recognize that I have much
more personal and professional work to do in this area. I suspect that I will continue to question,
reflect, and check-in with others regardless of my level of experience. In fact, I believe that these
are important elements of engaging in intercultural research respectfully and honestly, while
recognizing the limitations of my knowledge and striving to do good work in a good way.
Conclusion
I vividly remember sitting next to the water on a sunny summer afternoon with a
colleague who had travelled with me to visit some of the communities in the region. There was a
nice breeze and we said hello to people passing on a fishing boat. The water was a sparkling blue
and it opened up into a wide lake that stretched as far as we could see. It was beautiful and
peaceful. As I sat reflecting on our travels, my thoughts were interrupted by a long train that
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crossed the water on an overpass. It kept going and going. I was reminded of an earlier
conversation where members shared that they were limited in how frequently they could fish
from these waters because of elevated mercury levels. In that moment, I felt the juxtaposition of
the natural beauty of the territory and the increasing presence of development.
Lessons Learned
In this study I have made several contributions in advancing our understanding of
consultation with Indigenous Peoples, including the right to free, prior, and informed consent. I
identified successes and barriers to the implementation of an evolving community-driven
decision-making framework in the region. Through sustained dialogue with members of the
Matawa First Nations, I have conceptualized free, prior, and informed decision-making as a
process that depends on adequate information-sharing, meaningful dialogue, and non-coercive
engagement that is fundamentally rooted in sincere, lasting relationships. I also illustrated the
opportunity of using kitchen table talks as one way of facilitating ongoing conversations about
self-determined development, where members can learn from each other, collectively identify
fundamental areas of consideration, and bridge the gap that exists in long-term informationsharing processes that impact informed decision-making regarding proposed development.
Reflected in Figure 4.3, this study advanced a conceptualization of free, prior, and
informed decision-making that emphasized the importance of communities’ agency and ability to
meaningfully participate in development decisions within the context of genuine relationships
with external governments and industry proponents. Although advancements in the
implementation of FPIC are certainly required, my dissertation offered a slight shift in discourse
from ‘consent’ to ‘decision-making’ that may help to advance our understanding of Indigenous
communities as active partners in the decision-making process. This is in sharp contrast to the
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view that proponents must solely obtain permission from communities to pursue a development
project. Further, it clarified that consent is not a ‘one-time’ event, but rather an ongoing
conversation with numerous, complex decisions to be made together. In this study, Matawa
community members and tribal council support staff provided a rich description of what free,
prior, and informed decision-making would look like to them: the resources to invest in their
traditional ways, the opportunity to build capacity and trust, and the processes to foster
accountability for respectful government-to-government relationships. A notable contribution of
this research is participants’ articulation of what they are asking from external government and
industry proponents when engaged in proposed development projects. Participants from Matawa
addressed their views on the pre-conditions for consensual engagement in decision-making,
asking federal and provincial governments to: ensure basic rights and standards are met and
reconcile the legacy of past development and the related social, cultural, and environmental
impacts. They also explained what they need related to information-sharing, including the need
for proponents to: provide all relevant information in useful and accessible ways, establish
community-determined ways to engage members, and respect community timelines for decisionmaking. This clear articulation of their needs serves as a call to action for moving forward with
government-to-government FPIC relationships where information-sharing and non-coercive
engagement play integral roles.
Consent is far more than saying “yes” or “no” to a proposed mine. It involves a multitude
of questions and dozens of decisions that implicate the social, cultural, economic, environmental,
and political livelihoods of people, families, and communities. The process of consent seeking is
considerate of past, present, and future generations; it is informed by diverse bodies of expertise
such as environmental science, law, economics, and traditional knowledge. Indigenous
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communities raise the standards for meaningful consultation because of their
cosmovision/worldview of interconnectedness and their understanding that the decisions to be
made are far-reaching in their impacts. The responsibility to make free, prior, and informed
decisions is not only about protecting the Indigenous individuals, families, and communities, the
water, the land, the plants, the animals, and the traditional ways of being; it is also about the
opportunity and right for Indigenous communities to thrive on their own terms. It is about
healing from broken promises of settlers and ‘developers’ of the past. Self-determined
development is about Indigenous Peoples re-investing in themselves and their traditional ways
within their own visions and understandings of prosperity.
Despite the colonial constraints imposed by external governments, Matawa communities
have demonstrated their individual and collective agency by asserting their right to engage in
their own self-determined processes and timelines. Communities that are truly empowered in
their right to decide about proposed development have power to make decisions, to exercise their
rights, and to protect their culture and lifeways. Empowered communities know their inherent
rights and work together to assert and enjoy these rights. The Matawa First Nations communities
have been highly engaged in asserting their rights to self-determined development, with the
recent success of Eabametoong First Nation v. Minister of Northern Development and Mines
(2018) as a significant example. Participants in this study reflected on their visions of reinvesting in themselves, and their own ways, which I believe is strongly indicative of
communities’ agency in making informed decisions that benefit their members and protect their
territories. The Matawa communities exercise their power to make decisions about their lands by
establishing community- and regional-level protocols to guide information-sharing and dialogue.
However, participants also illuminated the government’s responsibility to ensure that
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communities have the capacity to engage, free of coercion, by providing the basic human rights
and standards that are provided to other people living in this country.
Notably, a key barrier that remains in communities’ capacity to engage in FPIC requires a
re-shifting of focus to the colonial context that positions communities as vulnerable to colonial
strategies of inducement, coercion and division. This research illuminated the strength and
immense commitment of Indigenous communities in the region to assert their right to selfdetermination and to make free, prior, and informed decisions. However, participants also shone
a light on the looming question of ‘we can engage in FPIC, but will they listen?’. In other words,
participants called attention to the importance of genuine government-to-government
relationships that respect Indigenous People’s right to self-determination. Without accountability
measures to ensure provincial and federal governments engage in respectful dialogue and
consultation, consent-seeking will not be truly ‘free’.
In mapping out the various roles, processes, laws, and rights frameworks that influence
resource governance in the region, my research also illuminated the nuanced international,
national, provincial, and regional contextual landscapes in which these highly complex
development decisions take place. In positioning the Matawa case in these broader contexts, I
have raised several critical questions about how our systems support or limit Indigenous People’s
rights. The research also, albeit inadvertently, captured several instances of the provincial
government failing to meet community expectations of meaningful engagement within a
government-to-government relationship—most recently in the ‘stalling’ of the regional
framework agreement under the new conservative government.
The provincial and federal legislation related to consultation and FPIC ultimately
assumes non-Indigenous governments’ power over the process for the best interests of the
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‘public good’, despite their deceivingly sincere-sounding promises of good faith partnerships and
guiding principles of working with Indigenous Peoples. The consultation processes imposed on
Indigenous communities in northern Ontario remain inadequate, starting from the basis that the
very policies that regulate proposed development activities in the province were enacted without
meaningful community participation and vetting. Further, the consultation processes experienced
by Matawa communities become coercive in that communities are expected to come to the table
without having their basic human rights met first and foremost.14 Participants reflected on how
the Crown’s duty to consult cannot reasonably be met if communities are under duress. As
Henderson (2018) writes “an inherent dignity approach to human rights is essential to overcome
the past inequalities, discriminatory practices, and unjust distributions of power that have
impeded developmental progress of peoples” (p. 10). Community health and wellbeing, as well
as reconciling and healing from the legacy of harm inflicted by settlers, are critical factors to
support communities’ freedom from coercive consultation processes. Additionally, learning
about the various international Indigenous rights frameworks such as the rights standards
specified in the UNDRIP, the ILO #169, and other international conventions can help
communities in asserting power in the face of ongoing colonial impositions.
Moving Forward with FPIC-Based Relationships
There is power in unity, mutuality, and collective action (Nelson & Prilleltensky, 2010;
VeneKlasen & Miller, 2002). The Matawa First Nations communities have consistently asserted

14

These two key research findings have notable policy implications in calling for provincial and federal
governments to: 1) ensure Indigenous Peoples enjoy the basic rights, health standards, and living conditions as
others living in this country—and for this to be seen as separate from proposed development projects. Basic rights
should not be viewed as proposed “benefits” associated with a proposed mine—these basic human rights should
already be ensured; and 2) review consultation processes and standards within the environmental assessment process
with Indigenous Peoples actively engaged in determining what these processes should look like, including timelines
and methods of consultation. This provides further support to Papillon and Rodon (2016) who propose
implementing FPIC standards within and throughout the EA process.
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their commitment to working together, in unity and with respect for shared goals, while
honouring the self-determination of each autonomous nation (Mamow-Wecheekapawetahteewiin). This is in sharp contrast to the divide-and conquer tactics used by the provincial
government. In considering the consultation experiences of Indigenous communities in northern
Ontario, it is important to consider the role of colonial interference in the division experienced by
communities in the region, such as debates about corridor (road) development (Porter, 2017). It
is a common strategy used by states around the world in generating a sense of pressure and
competition among communities in attempt to push through proposed development projects
(Mitchell, Arseneau, Aylwin, & Thomas, in press).
In Chapter 1, I discussed what may be at the heart of conceptualizing FPIC—the
connection to land and Indigenous Peoples’ right to live within these inherent relationships. This
research addressed another fundamental aspect of consent—that consent building is based in
strong, meaningful relationships between communities, governments, and industry proponents.
The dynamic interplay between experiences of power to, power from, and power over in matters
of self-determined development are enveloped in, and facilitated by, the relationships which
govern how decisions are made in proposed development projects.
Mitchell, Thomas, and Smith (2018) offer a critical relational lens in describing the role
of de-powering dominant groups in relationships between Indigenous and non-Indigenous
people. In identifying the responsibility that non-Indigenous people have to learn, understand,
and engage in respectful partnerships with Indigenous Peoples, the authors define de-powerment
as “the conscious and critical awareness and use of privilege and power within the context of
Indigenous and settler relations to (a) disrupt the oppressive colonial status quo and (b) remove
barriers to the self-determination of Indigenous Peoples (p. 12). Partnerships based in this
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respectful, decolonial, and relational approach would require that proponents and non-Indigenous
governments educate themselves about Indigenous worldviews and about what it means to be in
good relationship with Indigenous Peoples. This intentional sharing of power, where Indigenous
Peoples can come to the table as equal partners in the decision-making processes, where their
voices, values, priorities, and visions are not only heard but honoured, and where their informed
decisions are made under circumstances in which their communities’ basic rights and health
needs have already been met, would represent a relational understanding of free, prior, and
informed consent where communities are more deeply empowered to enjoy their right to selfdetermination.
Free, prior, and informed decision-making about proposed development is an expression
of agency where communities are able to exercise their inherent right to make decisions that
benefit their communities and protect their lands. What would this look like? Those who
contributed to this research helped to answer this question. Free, prior, and informed decisionmaking involves non-coercive engagement where communities can make choices that benefit
their families and their futures, where members discuss relevant details amongst themselves and
with others with whom they have long-lasting, trusting partnerships. FPIC is reflected in
decisions that communities can make with confidence for good stewardship of the land and for
future generations, which means having all of the knowledge needed to make informed decisions
and coming to the table as active decision-makers where government-to-government
relationships based in trust and respect are honoured.
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Appendix A
Key Informant Interview Guide
WILFRID LAURIER UNIVERSITY
DEPARTMENT OF PSYCHOLOGY
Approved by Wilfrid Laurier University Research Ethics Board (REB #4447)
Thank you for agreeing to participate in this research project about consent and consultation
related to proposed development in the Matawa region. I appreciate and value your time,
knowledge, and experience.
The purpose of this interview is to discuss your experiences and expertise related to how the
Matawa First Nations are supported in making community-driven decisions about proposed
development on their traditional territories. The focus of our team’s case study research includes
the principles of free, prior, and informed consent (FPIC) and my dissertation research is
specifically interested in the ways that communities are informed about various aspects related to
proposed development and the community-level dialogue that needs to occur before
communities can reach a decision. I have some questions prepared but I welcome you to share
your experiences as you see fit. There are no right or wrong answers to any of my questions.
Do you have any questions before we begin?
With your permission I will turn on the tape recorder. May I turn on the recorder now?
Thank you, the recorder is on now. [BEGIN RECORDING]
1. Please tell me about yourself and your role working in the Matawa region.
2. In what ways do you engage with the principles of FPIC in your day-to-day work?
 How frequently are you involved in conversations about FPIC and Indigenous rights to
self-determined development?
 In what ways do these principles influence the work or services you provide for Matawa
communities?
3. From your perspective and experience in Matawa, what does community-driven decisionmaking mean in relation to proposed development? (What does it mean for decision-making to
be community-driven?)
 What does that process look like in Matawa?
o Please think back to a time when you were involved in a meeting related to
community-driven decision-making. What happened? What was it like?
 What works well?
 What challenges exist?
 How does your professional role fit in to that process?
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4. What kind of information do communities need in order to make decisions that are free, prior,
and informed?
 What are the most important things that communities should consider before making a
decision about proposed development?
 Please think back to a time when you were involved in discussions with community.
What information were members asking for? What did they say they need?
5. How are community members currently informed about important factors related to proposed
development, such as information related to environmental assessment, health, revenue,
infrastructure, etc.?
 Who is responsible for sharing information at the community-level?
6. What are the challenges/barriers in informing members at the community level? Please
provide an example.
7. What kinds of things could help bring these conversations to people’s “kitchen tables”, or in
other words, what would help promote discussion about self-determined development and
Indigenous rights in people’s every-day lives?
 Who should be facilitating this community-level dialogue about self-determined
development? Please explain.
8. In what ways do you believe promoting community-level dialogue about Indigenous rights
and self-determined development will impact how communities make decisions?
9. How do we best get the communities’ perspectives on land and development and how do we
ensure that everyone’s voice is heard?
 What processes are in place to gather members’ needs/wants/priorities/concerns/ideas?
 How is this community-specific information shared and used within the various
departments at the regional level?
 What are the opportunities and challenges of this level of information-sharing?
10. How would you like to see this research we’re doing about consent and consultation be used?
 In what ways can we share our research with members?
 In what ways can our research support your role/your work?
Before we wrap-up, I welcome any further insights or comments that you would like to share.

THANK YOU FOR YOUR PARTICIPATION
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Appendix B
Literature Review: Conceptualizing the Kitchen Table Talk Method
The Role of the Kitchen Table
The kitchen table represents dialogue, cultivates relationships, and plays a special role in
the telling of stories. As Kohl and McCutcheon (2015) explain, “the kitchen table has theoretical
importance, contextualizing it within a complex racialized, gendered, and classed history” (p.
748) where generations and generations of families and communities have come together to
meet, to share, to debate, to understand, to eat, and to build relationships. I am especially
intrigued by the authors’ conceptualization of kitchen table reflexivity, where they propose the
dynamic process of negotiating one’s positionality through everyday talk around the kitchen
table and its implications as a methodological tool for qualitative inquiry. They suggest that a
community-minded approach to reflexivity can be nurtured through informal dialogue where we
can support one another in becoming critically aware of our social power, in relation to others,
through mutual trust and respect. Since willingness to engage in everyday talk about political or
sensitive matters is highly contingent on the setting (Ekström, 2016), the kitchen table may offer
a familiar and conducive space for learning and meaningful dialogue about community issues.
What is a Kitchen Table Talk?
Kitchen table talks have been used in diverse settings to address a wide variety of topics,
including poverty reduction (Waterloo Region Record, 2011), immigration (e.g., Abram, 2007),
end-of-life decisions (Norlander & McSteen, 2000), and education (Williamson, 2016).
Although there is no “one” procedure for facilitating a kitchen table talk, the underlying
principles are similar across settings: inclusion (sharing and hearing), self-awareness,
collaboration, and openness (Abram, 2007; Francis-Jennings & Wolfe, n.d.). The objectives of a
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kitchen table talk can also vary and should be collaboratively decided upon by those at the table.
For example, some kitchen tables hope for building consensus, some aim for a plan of action or
the identification of next steps, others simply intend to share dialogue about a common interest.
Perhaps the most comprehensive review of table talks as a tool for developing civic
engagement was recently written by Flammang (2016). Table conversations have developmental
implications (e.g., youth learning social protocol of listening, debating, and establishing
sociopolitical awareness by engaging with parents and neighbours over dinner). They can
promote open, difficult conversations to resolve conflict (e.g., dispute mediation tables). They
can also nurture connection and community building during political conflict. For example, the
Conflict Kitchen in Pittsburgh, Pennsylvania organizes table talks about current political tensions
while sharing food from countries in conflict with the United States as a “catalyst for
conversation through empathy” (p. 182). As such, the author suggests that the kitchen table is a
space for naturally occurring dialogue but that table talks can also be successful as organized
activities used to foster social and political awareness and growth.
The Kitchen Table as a Place of Learning
Anuik, Battiste, and George (2010) describe the Indigenous learning spirit as lifelong and
holistic (involving the mind, body, and spirit) and that it is supported by others in the community
who can share their own teachings. As Little Bear (2009) explains, “knowledge, accordingly, is
not something contained in a book, a CD or other memory mechanisms. Knowledge, from an
Indigenous perspective, is the relationships one has to all my relations” (p. 7). In other words,
learning comes from the interconnectedness of all beings, all living things. Learning is not an
independent process based in individual growth (described as “banking education” (Freire, 2007,
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p. 73) where knowledge is passively transmitted from one person to another). Instead, knowledge
is continuously co-created with others through the sharing of experiences and perspectives.
Learning through storytelling. Storytelling offers an experiential and embodied
learning that engages all of our senses, including intuition (Loppie, 2007). Stories are living
embodiments of the world around us (Sium & Ritskes, 2013) where knowledge can be held and
reflected within our bodies, much like a traditional dancer embodies knowledge of their
environment (Ikuta, 2011). Corntassel, Chaw-win-is, and T’lakwadzi (2009) reflect on
Indigenous storytelling as a process of teaching and truth-telling. The story is deeply tied to the
land, to relations, and is considered “lived values that form the basis for Indigenous governance
and regeneration” (p. 138). Importantly, families and communities can use counter-narratives to
‘restory’ the history that has been imposed by the dominant culture. The authors explain that the
story therefore offers a form of resistance and resurgence for Indigenous communities to reclaim
their histories and document their lived experience grounded in their own ways of knowing.
Numerous other scholars echo the importance of storytelling as a symbol of holism and
connectedness that can depict the plurality and fluidity of perception and understanding (e.g.,
Battiste, 2002, 2011; Loppie, 2007; McIsaac, 2000).
Methodologically, blending participatory action research, narrative-based qualitative
research, and Indigenous storytelling has drawn the attention of scholars and communities alike
(de Carteret, 2008; Errante, 2000; Lewis, 2011; Sandelowski, 1991). Loppie (2007) discusses
the promising reflexive practice of knowledge construction that incorporates qualitative inquiry
while honouring Indigenous worldviews (ways of knowing) and epistemologies (how we come
to know). She suggests that Western constructivist traditions align well with Indigenous
knowledge in their appreciation of the interconnected and pluralistic nature of perceiving reality
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and in honouring the storyteller’s expertise in the account of their own stories. When pursued
alongside meaningful partnerships, storytelling has been demonstrated as a “methodologically
and ethically robust research process” (Caxaj, 2015, p. 1) and an approach to qualitative inquiry
that has the potential to contribute to decolonization efforts (Christensen, 2012; Sium & Ritskes,
2013; Whiteduck, 2013).
In facilitating two kitchen table talks for this research, I created a space for community
members to openly share their stories while also offering a variety of materials that they could
choose to use or respond to in their dialogue (e.g., infographics, the UNDRIP, and booklets about
FPIC). These materials were introduced as a way of making information accessible while also
serving as potential story facilitators. Having these objects at the table while maintaining the
fluidity of natural conversation encouraged a process where participants could iteratively share
their perspectives, respond to new information, and consider what it meant to them. This
approach recognized the inherent value of the community members’ stories while also
introducing new information that had been identified as important but largely inaccessible to
communities (by tribal council support staff and leadership).
Visiting and building relationships. Learning at the kitchen table is not simply about
the conversation that occurs but is also largely facilitated by the respectful act of visiting with
intentions of building or strengthening meaningful relationships. From an Indigenous
perspective, visiting is an important way of coming to know and understand (Thomas, 2012). I
believe that this is an important aspect that distinguishes a kitchen table talk from other groupbased conversations, such as focus groups. Focus groups typically bring similar participants
together to describe their shared experiences (Padgett, 2012). Ideally, kitchen table talks would
invite community members with a wide variety of voices—women, men, young adults, and
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Elders—all with diverse roles and experiences in the community. This would be done with the
hope that everyone at the table would enjoy visiting over a meal, learn from each other, and
strengthen community bonds through critical reflection about a shared concern.
The Kitchen Table as a Place of Empowerment
In Chapter 2, I discussed the importance of challenging the current reliance on Westerncentric frameworks and to instead advance Indigenous perspectives and knowledge about FPIC
as a necessary step towards intercultural understandings of resource governance. Self-determined
development requires that communities are empowered to make decisions about their lands and
resources as informed by Indigenous laws and philosophies. Empowerment is not simply the
‘feeling’ of being able to act on and improve one’s circumstances; it also involves a shifting of
power (Nelson & Prilleltensky, 2010). Power is therefore a relational concept where those
involved have varying degrees of power to make decisions and, as in the case of colonial
imposition, power over others (Pansardi, 2012). I hoped to position kitchen table talks as a space
to promote community empowerment by facilitating information-sharing and community-level
dialogue about self-determined development and thereby advancing communities’ capacity and
power to assert their rights and their subsequent collective action in development decisions. I
make this claim modestly and in recognition that a significant aspect of community
empowerment involves the de-powerment of external governments and proponents. While
communities in the region continue to express agency in asserting their rights to selfdetermination despite ongoing colonial impositions to maintain power over decision-making,
communities would be further empowered to engage in FPIC if governments and proponents
invest in meaningful, long-term relationships where Indigenous Peoples are considered equal,
respected partners.
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Critical pedagogy and liberation psychology. Critical pedagogical approaches to social
transformation are perhaps most widely attributed to the work of Paulo Freire (1970; 2007).
Through reflexive co-learning and dialogue, oppressed groups can develop a critical awareness
(conscientization) of the oppressive structural influences on their experiences. Importantly, this
learning cannot be taught ‘top-down’ (i.e., an expert coming in and saying it is so); this critical
awareness must largely come from within through cooperative dialogue and self-reflection.
Closely tied to the goals of liberation psychology15, critical pedagogical theory seeks to
emphasize the value of experiential knowledge, or lived experience, encourage the belief in
people’s own capacity to make a change, and support the unveiling of underlying social and
political contexts that create injustices and barriers in people’s lives (Duran, Firehammer, &
Gonzalez, 2008). In addressing systemic causes of oppression, critical consciousness seeks the
liberation and “soul healing” of communities (p. 292).
A variety of voices coming together for social action requires not only critical selfreflexivity (personal critical consciousness) but also a relational inter-reflexivity, where power
within and between voices can be deconstructed and transformative change is pursued for the
collective good (Gilbert & Sliep, 2009). This personal and collective work is done with the goal
of transformative action—communities working in solidarity to address the injustices imposed
on them (Wiggins et al., 2009). Kincheloe et al (2017) describe this as critical praxis, where
knowledge and action become cyclically intertwined to address social injustices.
Critical community education exposes oppressive powers and injustice while

15

Liberation psychology is an approach to understanding the social realities of marginalized
people, to examine the “values, capacities and actions of oppressed people in fighting their
oppression” (Nelson & Prilleltensky, 2010, p. 523), and to see emancipation from power
differentials as a key to transformative change.
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simultaneously opening up spaces for counternarratives that can be re-storied and re-told to
inspire critical awareness of more and more people in the community (McKay, 2010).
Supporting the critical consciousness of communities through dialogue and reflection creates the
conditions for members to collectively identify shared problems, systemic causes, and solutions
(Wiggins et al., 2009). In the context of this study, kitchen table talks were suggested as a
possible approach to inviting such conversations and reflections. Participants at kitchen table
talks shared stories and experiences, and discussed perspectives, challenges, opportunities, and
hope. Questions were posed at the kitchen table to help inspire critical thinking (e.g., What is
your community’s vision for the future? What would it take for that vision to come true?)
However, my dissertation research was only one small step and certainly did not intend to seek
transformative change in such a short amount of time. As I discussed in Chapter 5, this research
is but a small contribution that I hope will ripple into more and more community reflection and
dialogue.
Advancing Indigenous perspectives and knowledge about FPIC. In my work,
community co-learning and reflection was really about communities’ agency in self-determined
development decisions. Knowledge about consultation, consent, and self-determined
development must be informed by Indigenous knowledges, laws, and philosophies for several
reasons. Indigenous Peoples have intimate, extensive knowledge of their territories based on oral
history, lived experience, worldview, and sacred duty. Indigenous Peoples have this knowledge
of the land because they learn from it and with it (Simpson, 2014). Therefore, participation of
Indigenous Peoples and meaningful engagement with traditional knowledge is necessary for
environmental protection and resource management (Koutouki, Watts, & Booth, 2015).
Advancing Indigenous perspectives and knowledge about FPIC is a necessary first step to
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intercultural understandings of resource governance and perspectives on development. This will
require decolonizing methodologies, such as storytelling and visiting, and engaging with
traditional knowledge that prioritize Indigenous ways of knowing (Absolon, 2011; Smith, 2006;
Thomas, 2012).
Knowledge has to be seen as the ultimate collaborative endeavor of humans […] we have
to learn how to talk to each other about the goal of knowledge, not just the acquisition of
information and not an encyclopedic version of knowledge. Rather, how can we manifest
and use knowledge to create a better society and a better world… (James Youngblood
Sákéj Henderson in interview with Coleman, 2012, p. 146)
Similarly, Little Bear (2009) says that the goal of education is goodness and cautions that this is
not reflected in Western education that fosters individualism and competitiveness. While
traditional knowledge systems have long been subjugated by Eurocentric assumptions,
Indigenous ways of understanding the world are deeply tied to “experience and participation
with the natural world” (Little Bear, 2012, p. 521). Any transformative movement towards
interculturality requires not only engagement across cultures but a respect for multiple ways of
knowing (Aman, 2017). As Waziyatawin Angela Wilson (2004) explains, the revival and
resurgence of Indigenous knowledges is, in itself, Indigenous empowerment.
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Appendix C
Kitchen Table Talk Guide
WILFRID LAURIER UNIVERSITY
DEPARTMENT OF PSYCHOLOGY
Approved by Wilfrid Laurier University Research Ethics Board (REB #4447)
Thank you for agreeing to participate in this research project about consent and consultation
related to proposed development on your lands and territories. I appreciate and value your time,
knowledge, and experience.
The purpose of this “Kitchen Table Talk” is to share dialogue and stories about your experiences
and understandings of consent and consultation related to proposed development in your
community. I have some questions prepared but I welcome you to share your stories as you see
fit. Please understand that there are no right or wrong answers to any of my questions.
Do you have any questions before we begin?
With your permission I will turn on the tape recorder. May I turn on the recorder now?
Thank you, the recorder is on now. [BEGIN RECORDING]
1. Please share a bit about yourself and your life in (community).
 What is your role in the community?
2. What has your community’s experience been related to the Ring of Fire and/or proposed
development?
 When was the first time that you remember people coming to your community about
proposed development? What happened?
3. What consultation processes have you participated in? Please think back to a day when you
participated in a consultation process...
 What happened? What was it like for you?
 Who was there?
 What kinds of questions did they ask?
 What kind of information did you receive?
 Benefits and risks?
 Economy, jobs?
 Cultural, social, education, health?
 What other information did you want or need?
 What opportunity did you have to speak and ask questions?
 When you left, what did you think?
4. What have you heard about FPIC, the right to Free, Prior, and Informed Consent? How do
you understand it?
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What are the conversations like in your community about the choice to say “yes” or “no”
to proposed development?
What kinds of things could help bring these conversations to people’s “kitchen tables”, or
in other words, what would help promote discussion about self-determined development
in people’s every-day lives?

5. I brought (UNDRIP booklet, infographics, etc) with me today because it could be one tool that
communities can use to further assert their right to FPIC. What do you know or think about
(object)? In what ways could (object) be useful to the community, or not?
 Which of these materials that I brought is most interesting, clear, new, appropriate
6. How do we best get the community’s perspective on land and development and how do we
ensure that everyone’s voice is heard?
 When it comes to your land and resources do you feel like everybody in the community
gets a say in what happens? Please share an example.
 What are the things that get in the way of that?
7. What are the most important things that the community should consider before making a
decision about proposed development?
8. How would you describe your community’s vision for the future?
 What would it take for that vision to come true?
 What is one small thing that could be done now to move closer to that vision?
9. How would you like to see this research we’re doing about consent and consultation be used?
In what ways can we get this knowledge to members in the community?
10. Before we wrap-up, I welcome any further insights or comments that you would like to
share.

THANK YOU FOR YOUR PARTICIPATION
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Appendix D
Search Terms—Coding Framework
1st Round of Coding
key events, meetings and dates
roles, working groups and committees
legislation, policy, and rights frameworks

2nd Round of Coding
FPIC, consent, informed, right
consult(ation)
Ring of Fire, mining, mine
industry, develop(ment), proponent
government, province(ial), federal, Ontario,
Canada, Premier, ministry(er)
relationship, partner(ship), satisfied,
confident(ce), share(ing)
health, information, prepare(d),
impact, benefit
translate(ion), learn(ing), knowledge
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Appendix E
Key Events in Resource Governance Within the Matawa Region
This timeline represents some of the history of negotiations with government and industry,
influential policy, and the establishment of various working groups relevant to resource
governance in the region. Timeline events cited from Matawa Annual Reports (2010-2018) and
Matawa Chiefs Council Reports (2010-2018).
…



Indigenous Peoples have lived in the Matawa region since time immemorial.

Mid
1900s



Ontario Ministry of Natural Resources defined and registered traplines for
First Nations families (1947).



Dozens of gold-mining camps and logging sites are established near Matawa
road access communities, including prominent Macleod-Cockshutt gold
mine.



Among the first discoveries in the Ring of Fire (ROF) region, McFaulds
volcanogenic massive sulphide deposit triggered a rush in staking claims.



Several large chromite deposits discovered, including Eagle’s Nest, Black
Thor, Blackbird, & Big Daddy (Freewest Resources Canada) in remote
northern Ontario.



Exploration began near road access communities (Greenstone Gold Mines)



Matawa Chiefs signed a letter of intent with Minister of Northern
Development and Mines committing to a collaborative working relationship
towards developing a consultation protocol for proposed exploration and
development.



Mining Act revisions passed without the consent of First Nations (2009)



Over 60 mining and mineral companies involved in exploration on
traditional territory within the Matawa region.



Cliffs acquired rights to Black Thor deposit.



First Nations organized blockade at the Ring of Fire asserting rights to their
participation and input and requested long-term benefits and environmental
accountability

Early
2000s

2009

FREE, PRIOR, & INFORMED DEVELOPMENT DECISIONS
2010

2011

197



Nearly 100 mining companies have staked claims in the Ring of Fire,
including several in advanced stages of exploration



Industry submits project descriptions to the Environmental Assessment
Agency without consultation with First Nations



Far North Act identified joint land-use planning protocol between First
Nations in the far north and the Province of Ontario.



Ring of Fire Secretariat established to coordinate training, education, and
capacity building activities related to development of the ROF.



Canada adopts United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP) as an aspirational document.



Meeting held by nine MFN Chiefs to discuss lack of consultation from
government and industry re: proposed Ring of Fire developments



Member First Nation signed MOU with Greenstone Gold, lobbying to build
smelter nearby to benefit region



Member First Nation wrote letters to the government to initiate actions of
protection of Treaty and Aboriginal Rights related to shared-decision
making and appropriate consultation processes.



Meeting between Cliffs and some of the Matawa Chiefs (August 2010)



Matawa Environmental Conference for Northern Ontario (October 2010)
included environmental workshops for communities, including workshops
focused on ROF.



Matawa Chiefs Meeting with Ministers Gravelle, Jeffrey, and Bentley to
seek support for preparing member First Nations re: Ring of Fire, including
technical support and communication support/information-sharing roles.
(August 2010)







Four Rivers Environmental Services Group Opens (January 2011)
Community Governance/Economic Development Conference (March 2011).
Kiikenomaga Kikenjigewan Resource Centre Opens (March 2011)
Ring of Fire Office Opens (March 2011)
Ontario Ring of Fire Conference (April 2011)



Matawa receives support from Indian and Northern Affairs Canada for
Strategic Partnership Initiative to support community priority areas in
capacity building related to mineral development (i.e., education/training,
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economic development, environment, health, administration,
communications, &infrastructure). (May 2011)

2012



Chiefs Council calls for Joint Review Panel Environmental Assessment
(federal and provincial governments) related to the Cliff’s Chromite Project
and Noront’s Eagle’s Nest Project occurring on the Matawa FNs traditional
territories (May 2011)



All MFNs agree to move forward with Unity Declaration (June 2011).



Ontario Ring of Fire Infrastructure Conference (June 2011)



Mamow-Wecheekapawetahteewiin Unity Declaration signed by Chiefs
Council. (July 2011)



Matawa/Mushkegowuk Joint Declaration signed (Sept 2011)—Media
Statement related to northern First Nations signing Declaration for
Implementation of the Oral Treaty.



Oct. 21, 2011 Media Statement announcing Matawa Chiefs have withdrawn
their support for proposed ROF development, calling for provincial and
federal government leaders to take action re: environmental assessment.



Canadian Aboriginal Mineral Conference (Vancouver, Nov 2011)



MFNM representatives bring letters, postcards & petition to Ottawa to
Members of Parliament (November 2011)



Judicial Review launched by nine FNs re: environmental assessment
process to move from comprehensive study to joint review panel. This
occurred following one year of asking the Minister to order a Joint Review
Panel. (November 2011)



Cliffs continues to visit FNs to pursue consultation under the comprehensive
study.



Member First Nation files urgent motion to Ontario Superior Court to stop
drilling by Zenyatta Ventures Ltd. (exploration company affiliated with
Cliffs)



Following a motion to the Ontario Superior Court and community
demonstrations seeking for appropriate consultation and accommodation
prior to drilling and exploration, the largest deposit of high-purity graphite in
northern Ontario was discovered near Matawa road access community.
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Four Rivers completed “Ring of Fire Project Information & Environmental
Assessment Tour” of all MFNs (September 2011-January 2012)



Land Use Planning and Climate Change Workshop (January 2012)—Four
Rivers, Matawa Technical Services, MNR and Laurentian University



NAN Energy Conference (Feb 2012)



Member First Nation launched Cultural Impact Assessment Project (March
2012)



Prospectors and Developments Conference (Toronto, Mar 2012)



Gathering of Matawa Communities (March 20-22, 2012) to work on an
action plan for the future



Four Rivers Mining and Environmental Monitoring Tour (March 2012)



BEAHR Environmental Monitoring Training Program launched by Four
Rivers to provide members with environmental training



Two Chiefs approached to meet with Province the same day (May 8, 2012).
The next day, Cliff’s announces location of smelter in Sudbury.



MFN Chiefs order moratorium on all Ring of Fire activity following the
announcement (May 9, 2012) from Cliffs Natural Resources that they had
reached an agreement in principle with Ontario to develop a $3.2 billion
mine and refinery in the ROF without notifying the MFNs until the last
minute.



Environment and Land Use Planning Conferences at MFNM bringing
together lands and resources staff from MFN, scholars, government, and
environmental groups (Winter 2013)



Chiefs present Regional Framework to Premier Wynne (March 6, 2013)



Cliffs and Canada file motions challenging evidence of FNs in case of
Judicial Review. Federal Court denies motions stating they caused
“unnecessary delay”. (March 15, 2013)



Chiefs meet with Premier Wynne, Minister of Northern Development and
Mines (Gravelle), Minister of Aboriginal Affairs (Zimmer) on “establishing
a new relationship with Matawa First Nations on a regional strategy” (Chiefs
Council Report 2012-2013, p. 4)
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Bob Rae selected as senior negotiator by Chiefs and visits with
communities.



Frank Iacobucci named as senior negotiator for Province.




Framework Negotiations commenced (April 2013)
Noront issued Environmental Assessment (EA) for Eagle’s Nest iron ore
project. Cliff’s EA and operations for Black Thor are suspended due to
challenges with low infrastructure, low commodity prices, and community
opposition.



Noront partnered with Matawa’s Kiikenomaga Kikenjigewen Employment
and Training Services (KKETs) and Confederation College of Applied Arts
and Technology (Thunder Bay, ON) to develop Ring of Fire Aboriginal
Training Alliance (RoFATA) to provide training to Matawa First Nations
members interested in employment within the mining sector.



Regional Framework Agreement (RFA) signed between Matawa First
Nations and Province of Ontario, agreeing to the 4 Pillars: environment,
revenue sharing, socio-economic, and infrastructure. (March 26, 2014)



First Nations Telecommunications Group established (sub-group of
Economic Development Committee) to work on broadband development
plan (p. 36)



Four Rivers launches online mapping tool for all member FNs. (April 2014)



Four Rivers begins 24-week comprehensive environmental monitoring
training program including extensive field work, community visits, and
travel to mineral development sites (May 2014)



Ontario announced $1 billion to ROF infrastructure.



Greenstone Gold Mines (Centerra Gold Inc and Premier Gold Mines Ltd)
began environmental assessment of the Hardrock Project near Matawa road
access communities.



“Cliffs Financial Challenges and shares are at an all-time low, internal
struggle with major shareholders, and Iron Ore prices down” (Annual Report
2013-2014, p.31)



Media release stating Chiefs opposition to Noront purchasing Cliff’s assets
and their lack of engagement on environmental assessment (March 25, 2015)
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Mining cycle slowed. Noront Resources acquired Cliffs’ Ring of Fire
assets for < 4% of original investment. Eagle’s Nest in permitting phase.




Noront Continuing with Environmental Assessment
Regional Framework Meeting with the Province (March 2015)



Community Environmental Planning Conference (October 2015) attended
by over 50 community delegates and 100 participants
Shareholder Advocacy Leadership Training (November 2015)



2016

2017

2018
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Province of Ontario revised Noront’s EA proposal based on input from First
Nations and approved Terms of References.



Road study funded by federal and Ontario governments for proposed
infrastructure in the remote north.






FN Infrastructure Development & Partnership Workshop (Feb. 2016)
Wisdom Keepers Conference—gathering of Elders and land users to discuss
land and resources, traditional knowledge (March 2016)
Power to the Peoples Energy Conference (May 2016)
Ring of Fire Roundtable (May 2016)



Regional Framework Working Group



Construction of year-round access roads for Marten Falls, Webequie, and
Nibinamik is announced by Province of Ontario despite Indigenous
leadership stating that they have not yet agreed to move forward.



New Conservative Provincial Government (June 2018) elected.



Regional Framework Agreement between Matawa and Province
reported as “stalled” (September 2018) where funding is ended. Chiefs
Council reports on new provincial government’s failure to engage in any
conversation or dialogue with their communities, despite numerous requests
and invitations.

